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No person can take advantage of a condition the pe:
of whieh bas been hindered by hiinself.

The inability of Wilson to, meet his obligation did not
riglit of the plaintiffs, as assignees of the benefit of the di
covenant with Wilson, to proceed against them.

Thle measure of the liability of the indemnifier is not
city of the indemziifier Wo pay, but his liability Wo pa:
Union and National Insurance Co. v. Rawson, supra.

Both defences were overborne býy'direct authority.
The plaintiffs should have j udgment for $4,265, 09%wil

on M.~13813 from the lst April, 1919, and costs.

IACHFORD, J. NovEMBER 2(

*PLEFEF v. CANAI[AN NORTHERN QUEBEC P

Raila-riers-Loss of Car-,load of Perishable G!oods b
-Failure of Co'nsignee to Remove front Car within j
Time after Noice of Arrival al Destinat ion-Parti
cumsa&nce-Te rmi nation of Liability of Railway
as Cari-Liabiliti, as Baitlee8-Absence of Neglig
of J 4inq-Responsibility f or Loss of Goods when on(
Railwaz-Onus-Etidenoe--Ad of God-Inýherent
(Joods.

Action by a produee-merchamt of Ottawa against ti
coxnpafy (commnon carriers) for dainageq resulting froi

ssaedby the plaintiff on a shipment on the l5th Jant
by the defendants' line of railwa.y, of a car-load of pot4
a siding near Huberdeau station, about 40 miles no:
Jeroine, in the Province of Quebee, Wo Ottawa.

TPhe action was tried wi1thout a jury at Ottawa.
A. E. Ioewl, for the plaintiff.
G'. F. M donl, for the defendlants.


