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This decision stands atone, but does flot appear to have been
questioned. None of the Ontario decisions is hinding on this
Court; and, unless the statutes are substantially different, the
Eniglish decision should be followed: Trimble v. Hill (1879), 5
App. Cas. 342. There is no sound distinction in the statutes or
Rules, and the English decision .should be followed.

The appeal should bc dîsnissd with costs.

LENNox and ROSE, MJ. , concurred.

mErRDiTH, C.J.C.P., agreed in the resuit, for reasons stated ini
writ ing,

A ppeal dismissed wcith costs.

SECOND DIVISIONAL COURT. JuNr, 2 2ND, 1917.

*LONDON ELECTRIC CO v. ECKERT.

Coeiiradc-Sa(le of Goods ai Price per Pound-Estimaed Weigh-
Con4sruiiom of ('nrc-aeof Definite Quantity or of ail
Gwod, of the Kiid ini Vendtror's Possession-A bseïnce of War-

ranty o Quntiy-Caimfor Q'uantity actuaily Delivercd at
Coidad-riceCoutercaimfor Dama ges for Shortage.

Appeal 1) the plaintiffs from the judgment of BoYn, C., at
thi, trial of thfe actilon, wvit hout a jury, at Toronto, in Novemaber,

19)16, in favýouir of tho defdnt i action to recover $1,277.2-5
as the bahlnce of th11w eprc of a quiantity of copper wire, and
a counterclajini 1v the deýfenda1-nt for the sanie amount as d&mages
for bri-ach of the contract of sale, that is, for a shortage in the
qu1anititY of wiîrV.

The appeal was4 heard by ME~REDITH, C.J.C.P., RIDDELL,
'iliX ad RIIOsE, MJ.

1). 1,. MCthK. for the appellants.
Sir Gerge- Gibbons, KC., for the dlefenidant, respondent.

LNXJ., in a wýriitn judgient, said that the plaintiffs'
agreemni was, ta seil the defendant a quantity of copper wire

ielh the- plaintifs. hiad stored uipon thir premises at 15,
enspier lb., hdfenan to takev delivery'\ upon the plaintiffs'

prviniises. Thev wire -was scapd Wheni it was taken down,


