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flzVxSxONÀL COURT. JuLy 11TIIr, 1912,

IIOWSE v. TOWNSHIP 0F SOUTHWOLD.

Hîghway-Telephone Pole Placed by Unautkoriscd Persopz on
HiglLway-Liability of Municipal Cor porahton-JInjury
Sustained by Traveller-Mw»icipal Act, 1903, sec. 60-
Miqfeasance-Nonfeasance-Siated Case.

Appeal by the plaintiff fromn the judgment Of MIDDLETON, J.,
ante 1295, upon a stated case.

The appeal was heard hy FÀLcoNBRiDGE, C.J.K.B., BarITTO
and RIDELL, JJ.

J. D. Shaw, for the plainiff.
Shirley Denison, K.C., for the defendants.

FALCONBRIDGE, C.J. :-I agree with the Iearned Judge that
the only possible liability would be under sec. 606 of the Muni-
cipal Act, 1903, arising fromu failure to repair. And this is non-
feasance, and not misfeasance, and the plaintif 's righit of action
is barred by lapse of time.

Appeal dismissed; with costs, if exacted.

BaRiTToN, J., gave brief reasons in wrîting for the uie con-
clusion.

IDDELL, J., agreed in the resuit, on the ground that tie ea&e
stated did not contain any allegation of any act or omission of
the defendants which resulted in or allowved the erection of the
offending pole.

Appeal dismissed,

MOLEAN v. DowNEY-SuTHERLÂ, J.-JUL 9.

Neglîgence-Znjury to Scow-Damoages.)-Action for dam-
ages for injury to the plaintiffs' sand-scow by the defendant.'
negligence, as alleged, The plaintiffs delivered anid in> their
scow at the defendants' dock on the St. Mary's river, under a
contract with the defendants. While the scow waa at the. doek
in the course of unloading, she listed to one uide, and wau left ie>
that position wlien the defendants' men who luxd been unload-
ing ritopped work at 6 in the evening. The next miorning sh,

*To b. reported in the Ontario Law Reports.
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