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In addition, the plaintiffs claimed to charge the aLefend-
ant with caretaking and stocktaking, $123; advertising, $10,
and commission on the re-sale. They would have had to
take stock if the defendant bad completed. bis contract -
there was no need of expenditure for caretaking, and com-
mission is out of the question. As to the advertising, ffl-
though there is no evidence that any loss resulted f rom the
change of method adopted, yet 1 think the plaintiffs should
have advertised the second -sale in about the same method
as they did the first, and 1 strike off this item. It is true
that the defendant knew of the situation and didnothing
and made no complaint.

The only diffleulty I' have feit in deciding this case is
to determine what amount the defendant should be compelled
to pay. After careful thought 1 have come to the conclu-
sion that he should pay theý dîfference betweein the amount

hewas to pay and the sum realized upon a re-sale-the cvi-
dence being that the stock had of course to he re-sold and
the best possible price was obtained.

There wMI be judgment for $1,981, with interest from
the 24th of May, 1912, and costs.
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ITALIAN MO8AIC AND MARBLE CO. v. VOKES.
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Htding Con traoot-Aotion by u 8 b-ontractor-~Variatin îa Plan.--TedrDirpr o CeeAoit-Por,.Ortiftoèe--con-dîtîon Precedesig ta PaymCnt - Aftio& Brought Prematui-.Cot8.

KtLLYr, J., held. that where plaintiffs, contractors, did flot pravethat they had obtained architectq' certificates shewing tbemnelveuentitied to paynients according to the tejnia of the contract, theiractio>n was premaature.

Action by plaintiffs, sub-contractors, for 'materials fur-
niolhcd and work donc for defendants, contractors, upon the
Toron to General Trusts Corporation Building, Toron to.
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