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'l'le argument upen whlich this view preeeeds is, te my
mind, wholly uatfeorand at ail events dees not, I

thinkil, apply Io thle filets iii thie prescrit case.

Ilere wasz a biniding cenitract miade se by admitting the

puirchiaser iff pos-sessioni, wheure he resided for some sixteen
moth, nd niade payments upon Ilhe princeipal of the pur-

chase moneyi-., anid was so eredited bly the defenidant in a book
kept by hiniwf. The t ransactli wvas repeatedly confirmed

Iiv\ thee pYmeuits, aid Ille defendiiianit did not deny in the
box\ thiat il %va< an ab)selute s;ale hy imii, and it was merely
al, accden tt thle pliti id nef signl the documents

whliChi wure prcpared. I>11 susquently'\ founld ani epportunity
te 11ellte pro 'porty«N at an advanîce anid aotually offered te

hIw plalinif! $100o for l1ih loss. 1 cannot udrtn upon
%0l at 1)Upl i>(e11 111an 5houl b)e relicvedl from Ilhe effect

[f 1[is contraut hIlh l>i n u1pon hîi, Silnplv becau by
bis owni wýro'1g III î>hccshînsclf in a po)-ition1 whero Iie eau-

flot arry i on. Sînc tb Judicature Ad,ý, there was a
luidin cntttl 1iaw lis well " in equiity. rVhcre is a

1biacIl of tbat coiret1 refusai to coniplete, and 1 am of

opiioni tlial ii plinitif! is cntitled ho recovoir damages

for Ille bruaebI aiý woIl as a return of the purclîaseýz-money
paid b imi, ith iterest frein the dates, o! paymntt.

Th ie La i iryi Case wa s decided apparently 1 a vi1ng exclusive

referene te Lord (air' Adc, whiieh orepod te eut Judi-
catuire Ach, sec-. 5s, subsee 1,it thie jidicatuire Act vostedl

il, the111 Cour, Imrt ail Ille juiiiisdic(tieni ,%,iceh prior to the

2211d ef AutSt,181, was vested in Ille comme"loi Iaw Ceurts
anld tlle Court of ('aney.W IMr. Iii>liciI Chitty in the

Lavery vae nidnal refers te tlle Juiia;tiire Act, he
doos net po(init out lte effect f the addid jurisdiction te the
llighi Coeurt te ha posscse forel. wIlle ('urt of Chan-

cey.Th ctet f hi elagc jiirisdliti is clearly set

forthi inl i11e c oef Emrv.Pirrie, 571' L. T. r. 333. It

Wals tihere lhcld that undeýr tlle .1udic-atulre Acf of 18 73, dhe

Couirt hiad copltKjridcto , obl, law and i cqitY,

So thlat w thrteCourit odinaprcurcaegan
specfi erfoman r r ot. il poill i c dngsfrirae
oCtegrmnt TIisý cas odeS net aippear to blave beeçn

referred te in fihe 1,avrr Cae altiteugh dteeded the year
be fore.

Kay, J., in tie '(,.r,é,s poîints out tliat Lord (Cairn'R
Aýct, sernuwhiat enlargedj the, jurisdie1tion of thie Chancery
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