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COURT OF API'IE -

NOVEMBEIl 19TI1, 1912.-

TRE WELAI)UNi TY LIME WORKS COMPANY
v. AI (G SINE.
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fi-ring~ ~ ~ ~ ~ ~ ~ ~~~~~~~f Il r, l : l- l nlh.,îu i- î ante o

ai~ ~ ~ ~ ~ ~ ~ ~~ ~~~~ýj( hgu- jjjaw foru ugos 'i fsai iib ef'thtt lt

pl iitila ngî t~ lu t uîs- ,lîiîd~l it o, 1a .1-retîlt td

hew e n t -t i n l tii l,ief-îl t di Siitlit tt M i t IluI-I

t :- io va ua iily t , j lîY fr,-i, Of <lia rz- s iliei,-iit g*i s t o lient tIi,-

defetidatits' lîts Ii i t iii!d Co.> lâi i, l'iii o -ke V 1 i .11 î,î

Court, 21 O. WV . 1,41 a ) W. N. 7î.ie rîu tî~iîto

SuthIerland. J.. 23 t>. \V. I1 'I ;i 3 (). W NV '. Iii ,lîlitig thai Iltlie

agreement Wall a joint one and) îlts- i- a , te) Slt tir r Theii

Couret alI-o he ,-.tlii tï tii, î-,,itlniai hl ) liv i t, ou îî ai-t f efeted îts

rîglîts under thle agreemen,îît andî liait n(118 oi> Nti nil i i 1 C ourt-

Cov . , iî< d. 22 (). W. R. '135; 3 t.) W. N. 13. thlat Ille

plea of ris jîtdieiîta n-lied on, w tit a stîttiient il ,î,.The coulptflY

musit by Soule ineans, if potsihle, gel rid of tlue forfeilure dleulared by

the Court luifore îtey cou) hi' rigbttlv iu Court as t,, Ilie gits well.

The pretueut ac-tion w toi not w0 i-l i,,ed atîd shotld lie diSînissed

witlî cottt.
COURT 0F APî'EýAL, in ~iwof thei decîsion of the Court lu the

8Iîarr Case. ante. 97, reverued the judgmeutt of Bî,yd, C'.. and gave

plaîntiffs the relief souglît, bat îthout eost't.

An appeal by the plaintiffs front a judgîteuit oIfli-

SIR JOHNI llOYD, tC., 22 0. W. R1. 235, 3 0. WV. 'N. 13*29.

The appeal to Court of Appeal W'aS hetrd by 110N. Ma.-

JUtSTICE (GAPROW, H-ON. MR. JusrTIcE MACL.\RE-N, 110N.

MRt. JUSTICF MEREDITH, liON. MaR. ,IUsTICE MArEE anti

HON. MR. JUSTIcE LENNOX.

W. M. Germnan, X.C., for the plaintiffs-

S. H. Bradford, K.C., atnd L. Kitînear, for the ilereuntt.

HoN. MR. JUTITCE MEiutrnTlt:-lt fo11OWS f roi lthe de-

cision, in titis Court, of the case of The Welland ('outity Lime

'Works CO. V. Shurr, that thie plaintiifs. iit titis action are en-

titied to the relief sought by t1hen in it; but 1 do viot; thiÎtik

they sbonild htave tlieir COStS of it, as a st-parttte acttoli îîiglit

easily have been avoided ; the dt-feîîdaut Atîgustiine mîighit

very well have been made a party defeîtdauît, in lthe Other

action, at soutie titue anti all the necessary relief Mgtnthm

might have been hall in it.

1 would allow the appeal; and grant the injunetion

sought, which 1 suppose is ail the plaintiffs rïow reaiiy seek,

in titis action.


