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FLYN'ýN v. KELLY, DOUGLAS, CO.

&k '4 Gnds-Acion forPrc fuail1<"p-Cnra
-Tegroph-lgcy of/ Teiiyai-( paq Jisa

P'rof-Faiilire to Prore 'nrclNndlicqo Part
cfGo rderW-Deiay mn 8hînterit.

hepl2ijltifmý, fruit cannlerZ of St. (iathiarinesý, suedt thie
deenansmerchauts of Vancouver , B.C., for the pric, of

ai car of eannedff fruits and vegetableS ShiPPed toVnour
iretmbr 1905, which the (lefendants refused to aueept_

M. BrnaSt. Catharine2s, for plaintiffs.

A. C'. Mlaster, for defendants.

A LIJ. :-ln August, 1905, plaintiffs wrote to defen-.
danlts a lettur quioting prices of various canned gotodý, in-.
e luig beanis, pe»ars, plums, and uherries. Satisfaetory* prot>jf

4): thilt, s utýýO this lutter was given, and secondary evidlence et
itý. q)vlt It received(. It coneluded with a reqile.t or sug-.

getOn tt defe'éndantsý should order by wire at the e-xpen>,
rof jpIinîiffr. Ddnat'witnesses, exaniinedl on ct)mmjili..

sienlwý (Iug heo not pretend to give the languiage of tll
letr .yit conitaiined at distinct request, to order byý wire ajt

the4 expwensv of plaiintiffT'. The evidence of the only wt~*
callued for plinitiffs is flot at ail elear that the pa-ssage in
question, fr11 shiort of a request and amounted mnerely te a

slli.ugg8tiori that deednsshould order by telegraphi,an
oa4Imits that the, plaintifts offered' to pay the hagsof the

tlgphcompany for any such messlage sent hy the defe.
4111nt1. No e-opy of this letter appears to have been kept ty

tlio la.intifrs. U-pon tis evidence 1 should be obliged tu,
hioldl. if neesrthat plaintiffs did request defendlante t

te-lueraphi at their expens-e.

Oni 29thi Auigust plaintiffs received fromi the ('anadin
Pacifie Railwayv Companiy the following despath, up
which theyv pid the charges: "Vancouver, B.C., Aug. 29


