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Line Foe. Dispntea

301.-J. E.-Tlisre ie a dispute between two
fleiglibora as to wliether the fenaco-vievwers have
autliority teosay whore the fonce sliould be
placed bots oen B and R Thi y have biiilt a
atonie fenco botwoen thomi on aide lino, two feet
on each aide of linoe. E owns a lot abuttinig
R'a. R bias put up a part of a atone fence niext
bo B' corner. B lias notified R to remnove ik
andi place it oni bis, R's, aide of tho line andi lie,
B, wull bild hie part on hie aide of the tinoe
whichi would appear thus, R - wývant8 to
buil it the saime as aide lino lialf nn oiach. It
ig the cuatoem to put hialf on eacli aide of lins.

1. Can B force h to remnove fonce buit?
'2. C!an Rt put haif on each aide of hué ?

3. Hlave foniceviewera autilority tui aci!

-Side Lino

i. No,, if the fence is a lanful fencel
or of a kînd customary in the locality and,
it le baif on bis land ar d half on Ris. If
a by-law bas been pasd pursuant to su-
section 3 Of section 545 of the Municipal
Act, it sbould be rtfur ed to in ascertain-
ing what c .nstitutes a lawfil division
ferice in the municipa ity.

2. Yes. Ini the case of Cook vs. Tate,
26 Ontario reports, Page 403, it was held
by Mr. justice Ferguson, affirming the
decision of Mr. Chief justice Armour, the
Judge at the trial, that a boundary fence
wi'ier R, S, 0., chap. 2 19, (now R. S 0.,
chap. 284) should be so placed wben
completed that the vertical centre of the
board wall will c jincide with the limit
hetween the lands of the parties each
owner being bound to support il, by
appliances placed on his o,%nr land, nd
in the came case Mr. Chancellor Boyd n
the course of a dissenting judgment says:

',It (the fence) should be consistent witb
local custorn and usage and fitness of
situation placed as far aý possible equally
on the lands of each." Thec suhject
Mater of that case it may be observed
'vas a board fence, but the principle
thereby laid clown, will apply to this case.

?otinig on Bonus BY-Law. - iMuniipl um.dment Act,
19W0.

302.-A. A. I.-t1. An elector je entitîcti to
Vole in eacil ward (Mutnicipl Act, is. 3J55) In
certifying as tai the two-thlde o )r three.flftlia
proportiona inenitioned in 63 Vic,, c. :13, 8. 8,
Lhould sucli a ratepayor bo coiuntedi more than
once? 1 would tbink 8o seeing thait he je
enititlod tai vote more ilian once.

2. 1 understaud section 348 of the. Municipal
A&ct to moýan that 1 bave to write il, the poil-
b)ook the naines, etc,, of th'e duly qualifisti elec-
tore, and not la" 1 a blank poil-book te the
d.putyret rnin.g o.llr, as je dons at tbe eIc-
tion of the ý.cnc i ShudI n t ln thii list

the naines of men who have died Rince the
votera' liai was made out, and how should deati
MSen bo dealt with in estimating the two-thirtis
and three-flfthii proportions neceaeary to carry
the. by-law ?

i. Thie question you have raised le one
Ilpon which the courte have n,,t, so far as
've are aware, yet passed. Se, tion 35 5, Of
the Municipal Act, entities a ratepayer to
vole in each ward ini which lie bas the quali-
fication necesuary to entitie hlmn to vote,
and by the section you quote the assent oil

two-thirds or three-fifths (as the case may
bel) of ail the ratepayers entitled to vote
on the by-law is necessary. The words
Iiail the ratepayere " rnean ail the rate-
payers of the municipality, and in ascer-
timing the whole number, a ratepayer
cannot be counteti more than once, tbough
he bas two or more votes ini the munîci-
pa ity. Tlie clerk, undecr sectio i 364, is
refquired to cast up the votes for and
against the by-law, and if he findi that
t here is a majority of voles for or againsi
the by-law, he muet so certify,atnd we have
no duubi but that if there is a majority ( f
the votes ciait for the by-law,,, suc h) majority
is sufficient, provided that the other
requirements of the section you quote are
not laclcing. This view i s confirmed by
reference to the clause in the last men-
îioned section, wbich provîdes that "In
addition to the certificate requireti by
section 36,4, of the Ait, the clerk, in case
the majority of vofes heirg in favor (,f the
byilaw, shail furtber certify, etc." Fromn
ibis iL will be observed that the clerk ii;
required to give a further certificate in
cae of th. majorit)y of votes being in favor
of the by-law. 'lhle legis)ature does not
say a majority of the r-afepayers, but a
maj-irity of the votes. Where the legisla-
ture speaks (,f two-thirds or îhee-fifths of
tbe ratepayers, we are perfectly saiisfled
that the clerk bas no rîght to multiply a
ratepayer who is a voter mn eacb of tbree
wards, by iliree, and thereby make three
ratepayers out of hlm. We are net con-
cerned with whai was really in the mind
of the Iegislature who had ibis enactînent
placed upon the siatute books, tior with
the question as towbetber itisefair to couit
individuals only in one case, and vot s in
the other case or not, we bave simpîy to
ascertaiu what the legielature meant by
wbai it has actually said.

2. Your view of section 248, as to the
voters' list or poll-book le correct Th is
section provides that the voters' list shail
be a list Ilof ail persons appearing by the
ihen last revised asse-smerît roi], to be
entitled, under the provisions of sectiors
35 and 354, to voie, etc," and tbe clerk
should make up bis liet front the assess-
mient roll alone;- but we do not think that
the names of rattpayers wbo are dead cari
be counted in ascertaining whether a
sufficient numcber of ratepayers have voted
for the by-'aw, because a dead ratepayer
cannot bce regarded as a ratepayer entitleti
te vote.

Refusai toi Fay Taxes.-lestion to Ni Vacancy Ili
Couneil.

30 3.--J. S.-i. A ratepayer ln our muni i-
pality, ln 1897, refuseti to pay bis taxes for
soins reason of his own. Tii. collector neglsot.
ed teo dietrain and taxes were net paîid. The.
man owna the farni andi hasi been living there
ail along. Çain those taxes ho put on collector's
roll for 1900 or can thoy b. collecteiat ail ?

2. There was a vacancy lu our coruncil, I
called for a meeting of the ratepayeris te
iominate a coundrillor ; gave thern three wesks
notice. There was Only One partY came te the
meeting besicles myself ; tiere was ne candidate
nominated. Wbat ils te be dons nowv in a case
of this kind ?

i. These taxes cannot bie placed on the
collector's roll for tbe curreni year.
Assuming that the roll for 1897 lias been
returned by the col'ector fur that yens, the-
taxes cannot now be collecteti by disires
and sale of the goods of the party hiable,
nor can they he coillected by sale of the
land. The municipaliiy bas no remedy
by action aneainsi the pariy under sect( ni
142, of '$Axe Asseesment Act. As no
atiempt lbas been madle to colleci the taxes
i any special manner provided 1 y the

Ait, the corporation's only remedy is
against the collector, ibrougli whose negli-
gent defauli the taxts were lost to the
niunýici:pality. We are assuming thai, the
taxes mîglit have been- made oui of the
goode of the 15arty assessed

2, The oîbet mem beys of the ceuncil in
offict-since tbey exceed the haîf of tl-e
council when complete-should appoint
sorne pers(in qualified under the Act for
the office of councillor te fi11 the vacancy.
Sec Section 218, cf the Municipal Act.

Maintenance of oail Ditîli -Cresng to Schoolbouse

304 -SUBScaîiR.-S-,onie years &go ou
counecil deepensti a ditcb a'ong roati, Roine four
or rive ficot, sonns fifty or uixty chains, to oblige
soins fariner., turnlng waier ont of natural
course, going tbrougi Rmin kuiilsk. Now some
01 the farinera uiish tlie couincil te dleepen andi
dlean onut said ditcb, claiming tbat the couincil,
having encs matie a iutcb cif thii kind, are
bounci to maintain it.

1. Are the cencil bounti te maintain saiti
dtebci, or cari tit;y put culvert avroe roati anti
lot water taes old course ? The farineu acros2
whose landi tiie natural course is biait foi biti the
counicil to trurr watsr across road iDte old course
across bis ferai.

2. A deputation of public school trustes. in
tbe tewnship waiteol upon ourcouncil askîug us
te put tiii in road tiutch opposite schoolhouse,
ant il in l willh dirtin or-der te malts a level
crosing, claiming that the counicil wasbouud te
fil11 i1 ail diteli.. eppo-sits public buildings,
The ier gilh of ditch. tobe (illed ln rhlm ca ewa8
about four chainE,, costing Q30 or $40. la a
couricil bouind te make crossings of this klud, or
la the schoiil section to mnake thoir own crossings?

i. No, the counicil le not bound te
niainiain tbe old drain, nor can ibey
huild a civeri acroýs the road, if by so
doing, water would bie ciscbarged on lands
to th, ir danbage or injury. Counicils cari-
net le ally diveri waer from its natural
course to please farmerF, or for any other
reason. Proceedings shoulti be inken
under the Ditches and Watercourses Act
(R. S. O., 1897, diap. 285) or the Muni-
cipal Drainage Act (R. S. 0O, 1897, dhap.
2 26) wbichever le applicable to the circum-
stances of the case,

2. We are of the opinion ihai the
council je not bound to make the crossing
you mention. Couricils are rtquireci
to construci and maintain ditches and
cuiverts or croseings, in such a 'way as te
beet suit the requirements of the highway
and thse public ueing thse came. If the
trustees' for the upecial benefit of their
echool, require anyihing te bie dore te
tihe ditcis in front of their scla el-bouse
in addiiion te the above, they muet do
the work, or cause it to be clone ai thse
expense of the school section, and ln such
a way that ihey will net interfere with thse
proper use of thse drain by thse municipality.


