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SALE 0F GooDs-Timg FOR DELIvERY-EssENCE 0P COTRBACT-
WAivER-ESTOPPEL-IMPLIEID AGREEMENT TO) EXTEND TIME
FOR DELIVERY-REASONABLE TIME TO BF PIX'ÊI BY NOTICE
PROM BUYER-CANCELLATIoN 0F CONTRACT BY BUY1tm WITH-
OUT NOTICE-DAmAoEs.

Hartiey v. Hymans (1920) 3 K.B. 475. This %vas an actioù
by the seller of goods to recover damages for breach o)f contract
to accept them. The contract was in writing and provided for
delivery to be completed by November 18, 1918, and time «as
declared to be of the essence of the contract. The p:aintiff made
no delivery till October, 1918, «hen he mnade deliverv of part, and
thereafter, on various dates froni the end of November, 1918, to
the end of February, 1919, lie delivered seven further portions;
during ail this period the defendant by his letters corniplained of
the de'ay, and asked for bctteï' deliveries, but thereby led the
plaintiff to entertain the belief that the contract still subsisted,
and to act on that bellot' at, exponse to hiniseif. 0nr Mai-eh 13,
1919, the defendant, having given no previous notice requil'ing
dclivery in any sî ecified reasonable tixue, %vrote to the plaintiff
canceEing the -rè~and thereaftee refused to accept an 'v more
goods fîoin tie plaintiff. McCardie, j., «ho tried the action. «as
of the opinion that the ternis as te the de'ive,'y and as to tinie
being of the essence of the contract, ceuld be, and %ýe:-e in fact
waived by the defendant by his letters sufficient to satisfy the
Statute of Frauds, eveni though the time had thon ev.pired, and
that it was an implied terni of the wvaiver that the goods should be
thereafter de'iý e-.ab!e %%ithin a reasonabe tinie to be naîned bx'
the bu, er, and noti£ld te the seller, ani that until the tiimne had
been nanied the, seller had no right to cancel the contiact and was,
estol ped froni setting uîp the terni as to delivery. H1e tho.efore
gave judgnient in favour of the plaintiff.

CONTHACT-FORNIATION 0F CONTItACT-IDENTITY. ( CONTItACTING
PAR~TY-SALE OF THEATIiE TICKET-PROCUING ]MREAC11 OF
CONTnRACT-SERiVANT 0F CONTRACTING PARTY.

&id v. Butt (1920) 3 K.B. 497. This was an action brouglit
by the plaintiff as holder of a ticket of admittance to the tefend-
ant's theatre, for refusing to admit hlm te the theatre. The
plaintiff knewv that in consequence of his having nmade certain
serîous and unfounded charges against muembers of the theatre
staff, an application for a ticket in his own naine would he refused.
No therefore obtained a ticket through the agency of a friend,


