
DIGEST or ENGLisII LAw REPORTS.

fendant as agent in tngiand of the so-caiied
Confederate States, and for conseqnential relief;
the defendant pieaded to the vibole of the dis-
covery and relief, thait, by an act of Congress,
the property of ail agents of the Confederate
Goveroment vies hiable to confiscation, and
that procecdings ia r'em viere pending la the
United States to confiscate bis property on the
ground of sncb agcncy. 11el, thant the plea
vies gond as to the discovery, but bad as to the
relief.- United States v. Mèlae, Lawi Rep. 3
Ch. M9

2. To set aside for fraud a decree signed and
enroiled, actuel, positive fraud must be shovin.
Mare constructive fraud is not snfflcient,-at
ail events aftcr long delay.-Patli v. Ward,
Law Rep. 3 Ch. 203.

3. A solicitor, acting on behaif of bis client,
contracteul to pay the plaintiff a certain sum,
sucbi sumi to bc a charge on the client's land.
The plaintiff fiied a bill against the client and
solicitor, alieging that tbe client was bound by
tbe contraet, but that tbe client deniefi that hoe
vies bound, on the ground tbait the solicitor bed
no anthority to enter into sncb contreet; and
the bill prayed specifie performance by tbe
client, or otherwise, if it should appear tbat
tbo solicitor vies not autborized, then that the
solicitor might be deciared persouelly hiable to
performi the saine, A demurrer by the soluci-
tor was allowe'd, on the grounds, (1) that the
plaintiff did not bimself ailege that the client
vies not hound; (2) thait alternative relief
conld nt be prayed against one defndant lu
csse relief could ot ho obtained agaiinst ano-
ther defendant; (3) thet the remedy agaiast
flic solicitor vias at law.- Clark v. Lord ieers,
Lawi Rep. 5 Eq. 91.

See COeeTRACT, 2; INJUNUTION.

ESTATE TAiL.-See TAIL, ESTÂTE IN.

EvisnoNcsx.-Sec BILL 0F LADINO; FILAUns, STATUTE
OsF; MISTAKE; NECEsIsARiEs, 2; PAROL BeV-

DENCE; PRODUCTION 0F DOCUMENTS; STAMP.

EXECUTOR ANI) ADMINISTATOR.-See ADMINISTEA-
TION.

E XECUToRy TRUST.
By deed it vies egreed tinit A. sbould raise

ont of certain bereditameots £800, andl invest
the saine in the naimes of trustees on trusts to
be declared for the benefit of R4. for bier life,
remainder to bier hbldren, and as to R. for ber
separate use, and viith ahl the poviers for main-
tenance, and other poviers andl trusts usually
inserted in a moneoy settiement of tise like
nature~, and, tili sncb declaration sbould be
made, A. to retain tbe £800 upon the like trust.
No subsequent declaration of trust vies ever

made. IIldthat tbe deedwvis execotory oniy,
and tbat tbe settiement so dîrecteul ougbt to
bave limited tbe £800, after tbe deatb of R,,
amongst tbe eildren as tenants in conimon,,aud.
.not as joint tenants-Mayn v. Mayn, Lawi Rep.
5 Eq. 150.

FACTORs.

Cotton vies consîgned for sale by A. to B.
B. deposited tbe bill of lading with C., and
authorized hlma to receive and seli tise Cotton,
andl subseqnently meade a further pledge to ID.
of tise balance of the net proceeds of the cotton
by viritten ordcr, assentcd to by C. U(,,7c, that
the pledgc to D. vies velid as against A. under
the Fector's Act (5 de 6 Vie. cap. 39)-Portais
v. f1'cley, Lavi Rep. 5 Eq. 140.

FIxTURRS.

Locms put up by the lçessa of a mili dnring
bis term, and fastened to the floor by nails
driven through the booni feet intn vinoden plugs
fitteul into the atone flnor, are, tbough easiiy
movahie viithout injury to the freebold, fixtures
which pass under an assigument of " the miii,
fixeul machinery, and bereditameuts, viitb ail
looms andl other macbincry, fixcd or movable,"
viithout the registering of tbe assigoment under
tbe 1l & 18 Vie. cap. 86, vihich requires al
assignments of chattels to be registered.-Boyd
v. Shorreck, Law Rep. 5 Eq. 72.

FOEEIGN STATE.-&6C E QUITY P.LEADING A'ND PeuÀC-
TICE, i.

FORFE5TTJRE.-&e EQOUITY PINADING AND PEACTICE, 1

FEAUDS, STATUTE OF.
On a purchase of foeur, J. W., an agent of the

defendant, made the foiloviing entry in a book
bclonging to N. : " Mr. N., 2 seeke et 3 9s.. to
viait orders. J. W." Jnoan action by N. for non-
delivery of tihe floue, this entry vias proved;
and it vies proved by parbl evidence that N.
vies a baker, and the defendent a flour mer-
chant; andl a correspondence subsequcut to the
purebase vies put in, reiating to the delîvery of
tlie foeur by the defendant to N. IIeld, that
the entry vies a sufficient memorandum to
satisfy the Stetute of Frauds ; for that the
paroI evidence of the relative trades of tihe par
ties vies admissible, and, independently of tie
correspondence, showecu that the defendent
vies the seller, and N. the buyer, of the flour.
Vandeesburgh v. ,Snooer, L.aw Rep. 1 Ex. 816,
considered.-Newell v. Radford, Lavi Rep. 3
C. P. 52.

GAP.NISIEE.-See CosTs.

RUSBANO ANI) WesE.

i. The court wiii nt settie theu vbule of a
viife's fund on ber and bier eldren, vibere tise
hushanul is nt insolvent, and bas nt heen
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