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pRACTICE -AGRtEEMENT TO R>.FER-AcTioN j-4 RESPECT 0F MATTER AGREEO TO

RFi REFIERRED-STAY OF PROCEEDINCS -STEP IN PROCEI:DINGS -- ARtBITR.

Ti-0 ».ZT R889 (52 & 53 'IcT, C. 49) S. 4-(R.S.0. c. 62, s. 6).

in The County Theaires v. Know/es i1902) i K.B. 480, the
uiefecndants applied to st.y the proceedlings unde- the Arbitration
A\ct ýsce R.S-O. c. 62, s. 6) on the grc'und that the parties had
aIýrced tha, the matters in question should be- referred to arbitra-
tiorn- It appeared thât the defendant hz-d attended on a sum-
m on, for directions in the act'Ofi take> out by the plaintiffs on
wfl:.ch an ordcr liad been made that the plaintiffs and deferidant
shwijd respectively make discovery of documentr, and it was held
bv Lawrance, J., andi his opinion was contirmed by the Court of
Appeal (Collins, M.R., and Rorner and Y-athew, L-.Jj.,) that the
L. :endant bac] taken a step in the proceedings and was conse-
quentily flot entitleti to a stay, as the defendant în.ght: have objecteti
tc) any order bcing matit on the ground of the agr,!ement to refer.

CONTRACT- *.It-AstIRE oF DANIACES-BR0KER CONTRACTING TO CARRY OVIER

~T,'E~ EEACH(%F (ONTRAC7 TC- CARRY OVF.R STOCKS.

.JiCILZe v. Hart 1î932) 1 K B. 482, wvas an action against
brokcis for breach of a contract to carrv oveLr certain stocks pur-
cha'ý,cd b>' them for the plaintîff's account until the settling day in
NMLgv. I3efore May the stocks fell in price anti the brokers withiout
:;ii*tructions from the plaintiff cioscd the account by seiling the
>'ocks. Subsequcntly the price ro)se andi they- wert. higher at the
ý;atc of the Nlav seulement. having been stlil higlier during the
interval. The question %vas wvhether the plaintiff was entiticti to
I)ave his dainages assessed with reference to tne price of the stoc!is
at thc date of the sale, in whici case they would be merely nnm-
1ial, or whetlier lie was entitieti to daiages meabureti by the dif-
terence bctween the price realized anti the price at the date of the
.Ma>' settlement. The Court of Appeal (Collins, M.R., andi Romer
ard Miathcw, L.JJ.,) decitied that the diamages should bc ascer-
trincd by reference to the price at If May settlement. WVills, J.,

hiad helti that as the plaintiffs were entitteti to instruct the tirfenti-
ants to seil thc stock at any time before the settlement day, they
%WCre thereforc entitleti to have the dama-es assesscd wvith refer-
cncc to the highcst prices reacheti but the parties having corne to a
compromise on this point, the Cojirt of Appeal (uc] not adjudicate
upion it.


