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A mnilk-stand built on 1 highway by an adjoining proprietor and pro.
j2cting slightly over the travelled %vay is such an obstruction as to votistittute
want of repair within the rneaning of the Municipal Act, and when such
an obstruction exists for three years and the municipal corporation hav'ing
jarisdiction over the road iii tidetm take 11o Steps to have it reiovvd they
are liable ini daniages for an accident caused hy it. (~lrv. 1*,%rdýyc
(8 76) »9 U.(C. R. i 13. considered and approved.

matnîtuni of damageq for death of a child di.qcussed.
jUdgtllent Of ROBERTSON, jvaru2d.
Os/ei. Q (', and 7. G. Jîeredît/ti for appella"ts 1). J» 1) 1111 and
ilvi t..cz, or respandents.

Froni rainige Refere'e.1 j j o.
t. ~WI~OR> r. W~~S i 0 Eî HAS

l'o etitie a person wlio ar whIse property is iinjtriottsly affe(,etd Ibv
the condition of a drai.t a nnntdarnus orheprrmn Of such work

t ~as tncy lie necessary to put the drain in proper condition the notive
required b>' s. 73 of the D)rainage Act, R.S.O., c. 216, while nut necessarilv
in technical forai. miust bie su clear antI precist that th-e niuivicipality ean
decide Whiether the complainit is %Veil founided or friv'olous, and lihust bet une
which the municipality would lie jusîtied iii acting upon under Leulb-s (a' of
that section:.

A letter referring to defiets in the drain, and suggestitig stelis to ht'
*taken, but flot calling upon ilhe iii-icilplity tu do %peîific work, is not

suficient. TIhe nutice hy wioich proccedings mre initiated iii Court cari-
J nt h reardd a a Otic' under s- 73 Judgilent Of the I )rainu2ge

Refèree.affirrned.
A person wh,) or whoïe property is injuriously affected by the con.

dition of a drain is entitled to recover froni the inunicilyality charged with
the duty of ntintainiîîg it such daniages ai; lie sustains by reaon of its nion-
repair, whether catmed by the flooding of his land by the waters of the
drain, or hy its failure to carry off the water whic'i carne upon the land in
tht, coiurse of nature. judgm .-nt of the Drainage RefeNee reverâed.

jP. Maibe, Q.C., fur appellants. Iffison, Q.C., f'or respondents.
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