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also to pay the rent and other outgoings, and also on taking
possession to pay the cost of a new fence. The specified part
of the purchase money having been paid, the defendant was
let into possession, but he neglected to pay the rent and
taxes or the cost of the new fence, and the plaintiff had to
pay the rent and taxes to prevent a forfeiture. The plaintiff
brought on the present motion to compel the defendant to de-
liver up possession forthwith in default of paying the
amounts due under the contract; but North, J., was of opin.
ion that as the action was for rescission of the contract, the
relief now asked was in the nature of a claim for specific per-
formance, which was inconsistent with the plaintiff's claim
for rescission, and therefore could not be granted, but he per-
mitted the notice of motion to be amended by asking for the
appointment of a receiver, which appointment he made, so
far as was necessary to provide for the pavment of the rent
and taxes now due, and the rent and taxes and other out-
goings accruing due pending the action.
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In Fletcher v. Nokes (1897), 1 Ch. 271, the plaintiff, a land.
lord, claimed to recover possession of the demised premises for
an alleged breach of covenant, The plaintiff had given the
defendant a notice of the breach complained of, but the
notice was in general terms, ‘“ you have broken the covenant
for repairing the inside and outside of the the demised pre-
mises, Nos. 10 11, 12, 13 and 14 River S§t.,” and the question
was whether the notice was sufficiently specificin this respect
to satisfy the Conveyancing and Property Act, 1881, s. 14,
sub.sec 1, (see R.S.0,, c. 143, s. 11, subsec, 1). North, [,
held that it was not, and that it did not ¢ specify the par
ticular breach,” as required by the Act, bzcause it did not
specify in which of the houses default had been made, or
whether it had been made in all of them. He considered that
the notice required ought to be such as would enable the
tenan: to understand with reasonable certainty what is the
breach complained of, so that he may have an opportunity of




