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Holland, was entirely artîficial ;tbat it owed
its existence to tbe skill and labour of l)utch-
mnen; that its banike had been erected and
maintained by tbemi at a great expense.

"llence, probably, the motive for that
stipulation in the treaty of W'estpbalia, tbat
t'ne loNver Scheldt, with the canaIs of Sas and
~Swien, sud otber mouths of the cea adjoining
them, should be kept closed on the side be-
longing to Hoiland. Bot the case of the St.
Lawrence was totally different, and the prin-
ciples on wbich its free navigation w as main-
ta-ined by the United States had recently
received an unequivocal confirmation in tbe
solemu act of the principal States of Europe.

"JIn the treaties conciuded at the Congress
of Vienna, it had been stipulated that the
navigation of the Rhine, tue Neckar, tise
Mayu, the Moselle, the Maese, and the
Scheldt, sbould be free 'to aý1 nations. These
stipulations, to which Greait Britain as a,
pirty, might bc considered as an indication
of the present judgment of Europe upon the
general question.

IbTe importance of tbec present dlaim right
be estiniated by the fiset tbat the inhabitants
of at least eight States of the A merican) Union,
hesides the territory of Michigan, had an
inirnediate interest in it, besidles the pros~pec-
tive interests of other parts connected with
this river, and the inland ceas tbrougb wbich.
il communicates with the ocean. The right
o? this great and growing population to the
use of this its only natural outlet to the
ocean, wae supported by the samne principles
and authonities wbicb bad been urged hy Mr.
Jefferson in the negotiation with Spain respect-
iug tbe navigation of the river Mississippi.
Tfhe presenit dlaim was also fortified by the
cousidcration tbat this navigation wvas, before
the war of the American fxvolution, the
co-inon property of ail tbe Britisb cubjects
inliabiting thie continent, baving been acquired
fvrm France by the united exertions of the
Motiier C'ountry and the Colonies in the war
of 175i3. The dlaim of the United States to
tl'e free navigation of the St. Lawrence was
of the caine nature witb that of Great Britain
to the nat igetion of t he Mississippi, as recog-
n1zed by the 7th article of the Treaty of
Paris iu 17633, wvhen the moutb and lower
shores of that river wtere held by another
power. The dlaim, wbilst necessary to the
UJnited States, was not injurions to Great
Britain, nor could it violate any of bier just
rights.

IlOn the part of the British Goverument,
the cdaim xvas considered as in volviug- the
quiestion whether a perfect rigbt to the free
navigation of the River St. Lawrence conld
be maintaîned aecordîng te the principles and
practice of the law of nations.

"The liberty of passage to be eojoy cd by
any one nation through the doininiîous of
a9nother, was treated by the most eminent
writere on public law, as a qualified occa-

sional exception to the paramounit rigbts of
property.

IlThey made no distinction between the
right of passage by a river, flowing from the
possessions of one nation through those of
another to the ocean, and the saine rigbt to
be enjoycd by means of any highway, wlhether
of land or water, generally accessible to the
inhabitants of the earth. The right of pas sage
then, must bold good for other purposes be-
sides those of trade,-fQr objects of war as
well as for objects of peace,-for ail nations,
not less than for any nation iu particular,-
and bc attacbed to artificial as well as to
natural highways. The principle could not
therefore be insisted on by the American
Goveruiment unless it was prepared to apply
the came principle by reciprocity, in favour
of iBritish subjeets, to the navigation of the
Mississippi and the Hudson, accese to wbich
from Canada might be obtained by a few
miles of land carniage, or by the artificial
communications created by the canais of
New York and Ohio. 1-ence the necessity
which lias been feit by the wi iters on public
law, of controllirg the operation of a principle
so extensive and dangerous, by restricting the
right of transit to purposes of innoicent
utility, to be exclusively determined by the
local sovercign. llenicc the rigbt in question
is termed by tbem an imperfect right.

IlBut tbere was nothing in tbese writers,
or in tbe stipulations or treaties of Vienna,
respecting the navigation of the great nivers.
of Germany, to countenance tbe American
doctrinîe of an absolute natoral riglït. Those
stipulations were tbe resuit of mutual consent,
founded on considerations of mutual interest,
growing ont of the relative situation of the
different States conicerned in tbis navigation.
The camne observation would apply to the
various conventional regulations whicb. bad
been, at different periode. applied to the
navigation of tbe River Mississippi. As to
any suppoed riglit received from the simul-
faueons acquisition of the SL. Lawrence by
the British Amnerican people, it could not be
allowed to bave survived tbo treaty of 1783,
by wbicb the independence of the United
States was acknowledged, ,and a partition of
the British dominions in North Amnerica was
made betw cen tbe new governmenb and that
of another country.

" To this argument it was replicd, on the
part of tbe United States, that if tbe St.
Lawrence were regarded as a &trait, conneet-
ing navigable ceas, as it ougbt properly to be,
there would be less controvercy. Tfhe prini-
ciple on wbich tbe right to navigate straits;
depende, is, that they are accescorial to tbose
ceas whicb tbey unite, and the nigbt of'
navigating xvbicb je not exclusive, but common
to ail nations ; the rigbt to navigate the seas
draw'ing after it that of passing the straits.

"IThe United States and Great Britain bave
between tbem tbe exclusive rigbt of navi-
gatin- the lakes. The St. Liwrence connects,
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