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Mr' RobUson, Q.C.: This, a»' lords, is an application by the city of Toronto

for leave ta appeal from the jucigment of the Supreme Court of Canada. The
city of Toronto, in 1873, was authorited by stAgute to constrtict waterworks
for the use of the city, under the espérintendence of cammissioners. Thece
worlcs Were constructed, and, at a later period, by 4oth Vict., cap. 39, they were

.~~ransferred ta the city cf Toronto. Ail the powers of the cemmnissioners as to
the waterworks were transerred to the city. The works were constructed eut ai
moneys borrowed by the city, tei be repaid by the rates. In the city of Toronto
there are a very large number of properties w hich take water, and whicb are ex-
empt altogether from taxation. There ie a very long list in the Assessment Act
of 1 uildings exempt from taxation ; and it appears that the annual revenue de-
rived by the waterwarks from properties exempt from general taxation ameunts
ta about $137,000, and of this about 52,00015s contributed by buildings belenging
ta the governiment of Canada, The other buildings are compaeed of educa-
tional institutions, and so on. [The learned counsel then read sectiorn$ 1 and
12 ef 35 Vict,~ cap. 79, Ont.] The city bas neyer acted under section .12, 1
mnean they have neyer compelled any one te pay fer water unless they teok it.
They are aise autharized te give a discount fer prompt payment. The system
upan which they have praceeded is, in sme cases, by meter ; in ethers by
aseFsring a sum upen each bouse, charging se much te those who consume
the water, and allewing a discaunt. But they have declined ta allow this
discount .ta those whe are exempt frem ail ather city taxation, on tht ground
that they have contributed nathing te the exp.ense cf building tht waterworks,
and it weuld be unreasonable therefare te give them the same advantage and
ta supply the water te themn at the san'e price as they de ta the others. The
.îuestion le simply as ta their right te tio that. There is no question of fact in
dispute.

The learned trial judge decided in favaur ai the city, saying that, in
his view, this was net a tax, or in the nature cf a tax, There were twa
contentions on the part of tht defendants. In the first place they said: Ail
our property is exempt from taxation. This is a tax. When you charge us
with this water you are taxing us, and, taxing us, you muet tax us equally with

a aIl other people." In the next place they said: Whether it is or is net a tax-
when ynu are autharised te fix the price paid for water yaur pnices must be
equal ta evety one. That ïs a presumptian ta be applied and ta be attacheà ta
the etatute."

TI4E EARL 0F SELEORNE : Ie that the form the second point would
take ? 1 observe there is power te allow discount fer prepayment. Would
not tht objection be that if discount were allawed it sheuld be equal ta ail
who would have te pay P

Mir. Robnon. That -would be putting it in another form, but it would
1be tht saine thing.. They contended that we muet treat ail people equally,
bath in what we charge them and in what we allaw them by way cf discounit.
Those were tht two contentions on the part ai the defendants. Tht learned
,trial judge said he did not regard thîs as a tax at ail ; he regarded it siniply as
a sale of gonds by the city, for which they were entitled ta charge such price as
they might think reasonable, subject, cf course, ta tht universal rult that ail
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