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tht l)ivisien Ccnrt cf tht division in irbicl they
reside, vit., at Toronrto.

Tht mie wili go for tht prohibition, but un-r
dr tht circuinstances detailed in tht affidavits
there miii lie ne tests.

.Prohribition grant cd.
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[Cimariibtta, July 27, 18fS.]

Tic prisante, Patrickt Boyle, iras curinittei te
tire Gici cf tht City cf Toroauto on tire 4th May
last, endier tht prexisions cf 31 Vit., cap. 16, on
a charge cf being a nrtmber cf a treasoniabie
oceiety, caiied tire Fenian Brctirtrbeed.

Au ceder mas ebtaiueri ce hehaif cf tht prisoer
frff Mr. Junstite Adain Wilson, upan ivhith a
irrit cf hrabeas torprus mas issîrer, by 're cf
miricir tht Gacler, ce tire 22nld Juily, breuglit np
tht prisante, anri returnri te the writ that tht
priserite was detaineri liy virtue cf a warrant cf
cnmuitmtnt cf George 1'Arcy Bo3ulten aund Gea.

licrieEsqes., lire cf Uler Mqjtsty's Justices
cf the Peace lu antI fer tht Ceuuty cf tht City
cf Torcnto, and whith warrant mas te tht meit
cenlexed.

Tire warrant, as stateri on ils fate, iras issuai
limier tht actherity cf tire Att 31 Vit. chap. 16,
and iris in tht fehiawiag wcrds-

"1Te ail ce any cf tht Constelles, &c.
"Wirereas Patrick Borylt iras this day cliargeri

befere ns, tire cf ler MA1jesty's Justices cf tht
I
0

tace lu andI fer tht Ccnrnty cf tire City cf
Tarlne ce tht catir cf Charlts Fellis, fer trtt
lie, tht said Patritk Boyle, ia a menîher cf anri
hath jcined a certain unilairful, illegrul andI 

t
rea-

Sesibahe association, in tht sairi City cf Toronîto,
caileri tht Hibtenian Clerrevnrtant rSociety, wiecl
,Society la canuecteri miti andI la part cf an asso-
ciation in tht sairi City cf Tarante by tht naine
cf tht Fenian Bretheehacri ; tht said aýSsciatianr
lieieg unlamfuily teurpaseri cf andI cannetted iil
certain ether lawless persans, citizens cf tâti
Unitetd States cf Aratrica, beiug a fereige State,
at peate il 11cr nMajesty, far the purpese cf
arakiu)g bastue incursions !rit Canada, ud with
tht intenit cf leiying war against lier said Majtsty,
tire Quttu, therein, antI that hie, tht said Prtritk
Bocyle, bath jeineri hmmstif te divers persans mha
have entered Canada wiîh design and intent te
tommit feicny withiU tht saine, and lmath heen
gir iy cf treasenabie prattices in tire city cf
Toronutc, in said Provirnce, ccntrary te tht lairs
cf tire Said Provinte aud Domeinion, andI agilus
tht peace cf eue saici Lady tht Querru, ber Croisa
andi dignity:

[C. L. Chiam.

IThose are, tirerefore, te comrmand yau, the
snid constables, &c., te take the sairi Patrick
Boyle, and 1dmi Safély ccnvey te the cansmon
gaoi of the couuty cf the city of Toronto, aad
there deliver hini te the keeper thereef, t igether
with tis precept.

IlAnd vin herehy commandi Yeu, the saiti
Keeper of tire sairi curmon gai, te, receire the
said Patriek Boyle iute your custedy, in tht sairi
common gai, auj there safely keep hum until lie
shail thence bic dci ivered by due cotirse of law ;
lie beiug eenrnitted by us, as aforestid, under
aund by v'rrtuc cf 'a certain Act cf the Legisiature
cf the Dominion cf Canada, kuown as Il An Act
te atorize the apprehensien cf sncb persons as
shall be suspected cf comnritting acts cf hentility
ce ccaspiraey against ber Majesty's perscu cr
Geveramnet."

IlG'rven under eur bauds and seals, this fcurtb
day cf Miay, A. D., 1868, et the drty of Torouto,
aforesaid.

(Signeri),
'I . i'AsRcy 13otrcsr. [a. s
"IG. AlMICMîct. J. P." LjI,. s J

The prisener denieri, on affidavit, that lie was
ce ever hari been a member cf the sairi Feuian
Society, ce cnnecteri therewith, ce with aniy
secret Society îhtve

The warrant and returu lreing rla atir filed,
O'Donw/ror moved fer tht dischrrgt cf tire

pritenter, upna the grcunid that tire warrant iras
invaliri, as Mlr. Iloulten, wlie assumrl te att as a
Justice, iras act autharizeri ce ectitieri te att as
such, or te jein iu the warrant cf eentntent,
lic (Mr. Beuiten) being 'au alderman cf the city
cf Toronto, and att baving taken thie cdli
required by sec. 357 cf the Municipal Act cf
1o66, as amenderi by the hSth sec, cf chap. 30 cf
tht Acta cf lest session cf this Province; tire Act
under wbithi the priscer iras cenmmitînd relur
ing that tht warrant shculd1 lie signei b y tna
Justices cf the Peace. He 'aise meve I that the
prisante shouiri be admitteri ta bail, if the iearned
jurige shculd held tht wrarraut gond as it hadl
net heen ceantersigneri by a clerk cf tht Quee'
Privy Cauncl, as pre'eided hy tht lat set. cf tht
31 Via. ehaip. 16I, above referred te.

James -Patier8on, fer tht Crawn, teck a Inreli-
arinary objection that tht affidavit filed cee net
lie read, hein.- irreguiariy swern ;and lie aisc
stateri that hlicl been instructari hy tire Minis-
ter cf Justice that tht warrant iras duiy couier-
signei trithin the 3 l ays hy tht Clerl, cf tht
Privy Ceuncil, and,hy inadvertence cf tht gicler,
tire prepte and truc returu te tht writ cf harbeas
cerpun lied net beau made.

lIt ires then agretri tlrat the prisante shanii lie
remanded uintil tht 24th Jiily, wsheu the 'rrisoner
iras again brerîglt np. Tire ganier then stateti
that hie desireri te amnend bis returu, and fiied an
affidait sirewing that aboant tht lst cf June lie
receiveri frein tht sheriff cf tht county cf Yark a
certifieri eepy cf tire warrant cf corririnient,
dniy certifieri ly tht, clerk cf tire Qiiteu'n Privy
Ceuncil, which certibii capy hoe priricer; antd
hie fuether sirere tirat when lie mrade Ilis return
ta tht hrabeas corpue, such certifieri nul carter-
sigueri warrant ladl escapedl bis nertny, and
thet since lie marie iris return lie dliscovereri that
ire hari it in his p, ssessien. Affidavits wnre aise,
biled Sbtwing that Sucli ceurrtersigniug iras doue
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