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fûvor, the court could not interfere to give the
plsintiff relief ; and (2nd) That thougb the laches
flnd acquiescence of the defendant for- e long a
period, xuight be a reason for refusing hlm relief
were ho in court as a plaintiff, still they did net
censtitute a ground for granting the plaintiffs
the reiief sought, and under the circumstances,
the court diqmissed the bill with coete.-Living-

A(nv Acre-- Wallace Y. A cre, 15 C. R. 610.

ONTARIO REPORTS.

IN TUIE COURT 0F ERROR AND APPEAL.

YcÂc . Tis CORPORATION OF TR CITY OF
LoNDON.

.Asam et-Property belongiag to corporation.

He Id, affirming the jtidgrnent of the Queen's Bench, that
land owned by a ûity, but Ieased by thein toi a tenant,
for bis own p)rivate purposés, was lhable to taxation, and
that the c'orp)oration might distrain fur such taxes.

Morrison, J., dissented, on the ground that the land was
uot hiable ; Van Koujghflet, C.. and Spragge, V. C., on the
ground that, though the corporation nlight sue on th
0ovenapt to psy, thêéy could not distrain.

i 1[28 U. C. Q. 1B. 457.1

Error from the judgment on demurrer in thuje
mue in ffavor cf the plaintilf, reported lu 26 U.
Cj. R. 263, whcre the pleadings are met eut et
Içngth.

The question In substance was, 'whether land
belonging to a municipal corporation, and leased
by them to a tenant for bie own private use, was
liable to taxation undor tbe Asseasment Act,
Consol. Stat. U. C. ch. 55, aud whether tbe cor-
poèratiou ceuld distrain, the tenant haiving hy the
lema covenanted te pay taxes. The court be-
lqw held that the land was liable, and ,that the
corporation might distrain, Miorrison, J., dis-
seutivDg.

G'rombie, for the plaintiff iu error, the plaintiff
am in the court below.* Ail land, the statute

doclares, shall ho liable to tuxation: Consol.
Stat. U. C. ch. 55, sec 9. Beforo any individual
therefore dan be liable for taxes ou the land, the
land itself must be hiable te sale ; but bore the
corporation would bc selliog thoir own property.
The clause of the statuto in question-sec. 9 sub-
sec. 7-exempts Ilthe property belonging to auj
county, city. town, township, or village, wbother
occupied for the purposo thoreof or uueccupied."
It.is argued for deféndauits that if the section hsd
stopped at the word "lvillage," this property
cles 1l would bave been exempt, but that the
eûbîéquent words restrict sucb exemption te the
twe kIdâs of property specified. These words
dû flot, howover, restriet, but amplify or illue-
tr!Xte the previeus part of the section, or certain-
ly 'do not limit it. Many instances might ha put
of sentences frasnod in the saine mnner, whero
thevord Ilwhether,"p following words intended
tel be general. is cleurly intended flot te ho re-
strictive. In the firat episîlo te the Corinthiaus,
ch. xii. v. 13. it is said, "6For by one spirit are
we ali baptizod unte eue body, whether wo bo
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Jews or Gentiles, whether wo be bond or free,'"
diec. Iu the sme epistle, ch. iii. v. 21-22, Il Ail
tbings are your8; wbether Paul, or Apollos, or'
Cephas, or hife, or death, or things preseut, or
thiugs en corne: ail are yeur'B." In the epistle
to the Ephesiaus, ch. vi. v. 8, IlKnowiug that
'whatsoevor good thing any man doeth, the eatte
shalh ho roceive of the Lord, whether he be bond
or free '"-all thoso are illustrations.

If the Legisiature had intended te apsese the
occupant lu respect cf the land, without the
land itself being made hiable, it wonld have be
specially provided for, as in the case of lanude
vested iu ber Majesty: sec. 9, sub sec. 2. The
provisions aud machinery of the act are incousist-
eut wlsh the ides cf snhjectlng sncb land te tax-
ation. Tindar sec. 22, it should ba assessed
againegt both tbe owner and the occupant, and
sec. 24, prevides, that in sncb case the taxes
may bo recovered fromn eitber. This cannet ap-
ply where the ewner in the party te receive thOé
taxes and the body by whom their psym.a$
ie te be enforced. Sec. 26 provides, that sjýy
Occupant may deduct from bis rent auj taxes
Paid by hlm if they could have boon recovered
fromn the owner. Suppose the city should reo
witboûst taking any covenant te pay taxes, they
would have thon te impose, collent, and repay
theml; a useheas form, which could neyer have
been intended. Mereover, the corporation hals
niad ne power te leaso. Sec. 243, sub-sec. 1, cf
the Municipal Act, Consol. Stat. U. C., ch. 54,
enables them te obtain property and dispose cf
it, Which moans only te oil; aud thoy bave no
other power. 1;

Harrison, Q. C., for defendaut lu errer. This
property is assessablo. In Eogland the occupant
of Crown proerty for bis own benefit has alwaya
been beld hiable in respect cf bis occupation, and
it la just that it sheuld be: Lord Bute v. Grid-
all, 1 T. R. 338; Mersea Dockse v. Cameron, il,
H. L Cas. 443 ; Regina v. St. Martin', Leiester,
L. R., 2 Q. B'. 4N3. The corporation had power,
te lease, and the plaintiff, their tenant, la net las
a position te dispute IL. A corporation rnay hold
land subject te the interferonceocf the Crowný,
Becher v. Woods, 16 C. P. 29-32 ; Municipalhty
Of Oxford v. Batley, 12 G.rant, 276.

As te the menning of the word "'whether,"
when used as iu this clause, no goueral ruie eau~
be laid dewn. It may ho used either te amplif Y
or te restrain proviens words, nccording te the
context, and its effeet in esch case must ho detee'1
mmuod by tho centeit and the censideratiu 4.
the wholo statutos. If what precedes it includet.
every thiug, as bore, it cannot amplifv ; it mueit
restrain therefore, or moan nething; and maiiy
cases msy ho put in whieh it would clearly bavé:
a restrictive effect-"9 AIl judges, whot-er Chietý
Justices or Pusino Judges," would neot iucludu
Couuty Court Judgos. "IAIl courts, wbether the,
Common Pleas, Queents B3ench, or Etchcquerfi"
would net necessarily include the courts cf Oyer
aud Terminer; it would depend on theo whole
scope aud ebject cf the act. The mb le te gi.ve
a mon te ail word. used lu a statute, if possible,
and thoro -are obvions reasns wby the legislatur
rnaY have intended te limit the exemption as the.
defeudauts centeuded fer.

[Lt was couîended aliso that the decision cf the
Court of Revisien was final, as deternmined by,
the court belew, but tho argument on this point
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