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We see, however, that both parties have con-
curre((in, this confusion. The defendant did

nlot plaad right, and so hae cannot complain if

there was judgment against hlm on the mierits.

On the other baud, we cannot say that the

Plaintiff has a righit of action under the cir-
culetances ; therefore, we reverse the judgmant,

and dismiss thie action, as welI as the inscrip-

liOn ln reviaw, each party paying bis own costs
hl both courts.

Augé 4 Co. for plaintiff.
-4rchambault, 4 Co. for defendant.

SITPERIOR COURT.

MONTBUÂL, April 30, 1880.

Titz ROYAL CÂNADIÂN INSURÂNcEk CO. v. TiiE MoN-

TREAL WÂREHoUsING Ca.

Interest-Corporation-Loal.

The local legisiature may give local corporations

4islhority to borrow money ai any rate ai intereat al-

ready legalized as to other persons having the right
tO bOriow.

Corporations other than banks, incorporated aller

l6th Aug. 1858, mnay validly lentl ai any stipulaied

?aie of inieresl.

JoaNsoN, J. Tbe present action is to recover

the amouint of twenty-five coupons or interest

warrants attached to the bonds issued by the

defendants company.

The declaration alleges that the defendants
duly signad, sealed and issuad the bonds on the

lot October, 1874, under the authority of the

Act of the Province, 37 Vic., c. 57, and they

*ere payable in thirtv yaars, witb interest in

the interval at tbe rate of seven per cent. per

atknumn, semi-annually on the lot of April and

the lot of October: That the plaintiff is the

lawfuil bolder of twenty-five of these bonds, and

ý'T sterling becamne due on each of tham for six

111louths' interest on the lot of April last, and

Ptesentation was made at tbe place of payment,

'.nd the whole aniount of interest on the 25

COupons is £175 sterling. The conclusion is for

the equivalent of tbat sumn in currency, witb

lflterest from the date of process, and coats.

The first plea of the defendants is that tht

Plaintiffs are a corporation, and cannot by laiN

take more than 6 per cent. for the advance ai

for7bearance of money for a year; and the bondi

in question were corruptly and usurlously issu&c

uipon a contract between plaintiffs and defen-
dants to take 7 per cent. That the Provincial

Statute 37 Vic., c. 57, was beyond the powers

of the Quebec legisiature, and could give no

authority to the defendants to, agree to pay a

higher rate of interest than 6 per cent; the

making of laws respecting interest being a

power specially reserved to, the Parliainent of

Canadla; and therefore the coupons are of no

value, and void, and no action can be main-

tained on them.

By a second plea, the defendants say, after

repeating the absence of power by the Provin-

cial Legisiature to, pass the 37th Vict., c. 57

tliat the bonds are void for any excess of in-

terest over six per cent; but that nevertheless,

ever since they were issued, the defendants

have beeu payiug, and the plaintiffs have been

taking this excess, amounting now to a larger

sum than 18 asked by the action, and which the

deftendants have a right to set off against the

sum demandcd.
The answers are general. Therefore, there

would appear by the pleadings to be three

questions: 1 st, whether the acquiring of these

bonds by the plaintiffs is to be considered as a

loan of money by them to the defendants; 2nd,

if it is so considered, whether it is void for

usury either in the taking, or in the giving

more thau 6 per cent. (for both points are

raisad); and 3rd, whether the Act gives legal

power to make the contract that bas been made

betwean these parties. This is the order in

which the plaadings present these questions;

but 1 think it is obvions that the last muet

corne first, for if the contract in its present

form has the express sanction of the Legislature

acting within its powers, it would be quite su-

perfinous to enquire whetber, without the Act

37 Vic., c. 57, the transaction ougbt to have

been looked on as a loan, or whether it would

have been void entiraly for usury, or only for

the excess paid over 6 per cent., or for anythlng

else that might have bappened if the Act had

not been passed. In a word, if by law it is a

valid contract, it must be enforced, s0 that

question would appear not only to, be first ln

point of order, but first and last, and decisive

of the whole case, if it should be found for the

plaintiffs'
The 37 Yic., c. 57 (Quebec) is in these terms:

I ccWhereas the Montreal Warehousing Company
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