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NO. 1.

LAW AND LOG DRIVING.

A caso involving tho legal rights of log drivers
in stroams was lately adjudicated at Saginaw,
Mich., and oxcited considerable interest among
lumbermen, Joror-s P, Kroll sued Thomas
Nester for £3,000, on tho ohazzs inat Mr. Nes.
tor ran hiz lugs among the plaintifi’s in the
Tittabawasses river, making it necessary to re.
movo thom at o cost ¢f tho amount sought to

* bo recovered by suit. The history of the case
in briof is this: Kroll took a contract to drive
about 80,000,000 feot of logs on tributaries of
tho Tittabawasseo, abovo tho mouth of the

Sugar river, Nester also having about 60,000,600

feot in tho Sugar. It was alleged by Krollthat

Nester would run hislogs down to the mouth

of tho stream, and whenover space was mado in

Kroll's drive, Nester would run hislogs between

8o that Kroll was compelled to move Nester’s

logs in order to drive his own. Kroll daimed

that it was worth 85,000 to do this work, and to
~ dam the tributaries in order te obtain a head of
water to let tho logs down. The judge in his
charge to the jury said :

*Tho plaintiff claims that inthe yoar of 1881
he cntered into cortaia oontracts with various
log.owners who had logs upon the tributary
streans above the Gerrish dam, known as the
East Branch and thoe Middle Branch, and upon
tho main stream above the Gerrish dam, and’
below tho mouth of the Sugar river ; that by the
terms of theso contracts ho was suthorized by
the owners of tho logs to ron and drive all their
logs from the points where thoy worp bahked to
within tho limits of the Tittabawassco Boom
Company—in other words, to drive them below
tho Gerrish dam. Ho claims tkat whilo engaged
in this work the defendant had a Jarge quantity
of logsin the Sugar river, a brauch of tho Tit.
tabawaseeo, coming into it about 15 miles above
the Gerrish dam. Tho plaintiff claims that ho
tan thoso logs belonging to tho defendast, from
tho moyth of the Sugar river down the Tittaba-
w. d into tho boom limnita at tho Gerrish
dam ; that after thoy passed from tho Sugar
river into tho Tittabawasseo they created an ob.
struction to its floatiug capacity and navigation,
and that in order to remove tie obstruction so
as o got his own logs down ho was compelled
to oxpend a large amount of labor, and he asks
compensation for tho samo in thissuit, I think
you can find from the testimony in this suit
that tho Tittabawasseo river, up as far as tho
mouth of the Sugar, at least, was a public high-
way and a navigable etream,”

Tho judgo then proceeded, at somo Iength, to
recall tho attention of the jury to the fact that
although tho plaintiff commenced tho driving of
tho logs about April 19, the Gendsh dam was
not put in until about May 15, and that all the
logs that passed into the bomn limits between
thoso dates were brought down by the assiat-
anco of tho natural flow of water, whilo tho
logs that woro put through after May 15 were

driven by the aid of the Gerrish dam and other
dams abovop it, and that they could not have
been driven with tho unaided nettcai iow of
water. The jury w=cro instructed that, under
55 seatuto, thoy might ronder a verdict in
favor of tho plaintiff for whatever logs wererun
down by tho aid of the natural flow of water, if
they found that any of the defondant’s logs
were so run by tho plaintiff.

Tho court also charged tho jury that the
plaintifi could not récover for any work por.
formed by him on Mr. Nester's logs after tho
Gertish dam was put in; for all the work
claimed to have beon done after that was by
means of artificial floods created by dams put
in for the purposo; and tho statuto does not
app'y to work of that charactor. It was-de-
signed to provide a mode for recovering tho cost
of work done in removing obstructions from
streams that aro public highways, Beforo par-
ties can recover for work done in running logs
upon a stream navigated in an artificial way
they must cithor make a contract with the
ownors of the logs, or they must form a com-
pany for tho improvemont of the stream, and
ootain from the legislature a right to take tolls,
Private persons have no right to dam or boom
a navigabl¥ stream of water without authority
from the state. It appears that tho plaintiff
has not procecded under the law, but has mere.
1y acted as the sgent of various log ownors, who
could not confer any power on Mr. Kroll to
to take n stream iu its navipable state and in.
creaso its navigability by tho uso of dams and
floods, and then chargo others for the use of
such improvement. Tho court therofore finally
charged tho jury that in making up their ver-
dict they should omit any consideration of the
work claimed to have been done by the plaintiff
after tho Gerrish dam was put in, where tho
Tittabawasseo comrany receives logs put in
above, as whatover work may have been done
after that timo was accomplished by tho aid of
artificial dams and floods, without corporate
suthority, or special permit from tho state,
Tho jury returcd a verdict ot £800 for Mr,
Kroll.—Northwestern Lumberman.

THE TORONTO TRADE.

According to tho statemonts obtained from
tho principal lumbor dealers of the city,the lum.
bor tradc this year has been very satisfactory in
volume, and has been oqual to that of last year
if not ahcad of it. The demand has beon well
up to the supply, so that the prices of last year
have boon maintained, and for somo grades
havo shown an advancoe of 20 per cent. Tho
bulk of tho lumber handled by the Toronto
dealors has of course been shipped to the Uni.
ted States vin Oawego and Charlotte. The
Americans are in fact appreciating Canadian
Jumaber 8o much that an agitation has been
started for » ropoal of tho duty. Tho Socrotary
of the Chicago Lumbormen’s Exchango has

baen for some tims past in this country collect-
irg fucts and atastistics that would strongthen
thoargumonts for the froo admission of Canadian
lumber into the United States. The American
lumber is getting scarce, and lumbormen on tho
other side contend that no harm would bo done
to American intercsts by Canadian competition.
Whilo the export trade from the United States
has increased during tho year the loenl trado
has hardly beon so good, but the country trado
it is said has beon satisfactory. It is estimated
that taking all the Toronto firms, tho total
amount handled for all purposes during the
yoar reachod 140,000,000 feet. Of thisquantity
ono firm handlod not less than 60,000,000 of
feot, while another important firm handled 20,
000,000 iect,

Owing to the want of snow the output wes
not so great last scason as was anticipated.
Roports from the lumbering districts state that
there is now too much snow, tho dopths in many
parts boing four feet, which puts serious diffi-
culties in the way of handling.

With regard to next year’s business the feel-
ing is not to stock over what tho mills had last
yoar. It is believedghat it would not be wise
to increaso the product, as prices are as high as
they can bo oxpected to go, and thero iy a fear
in the trado of cvor-production. The cost of
stocking last season was very high. Provisions
were dear and lumbermen were scarce. It is
too carly in the winter to predict what amount
will bo hauled this shason, but if thero is favor-
able weathor thero wil), no doubt, bs a good
supply.—Toronto Mail, Tussday 12th Dec.

TO TRANSPLART TREES IN WINTER.

E. W. Cornell, Clinton Corners, N. Y., gives
to the JDutchess Farmer suggestions about
transplanting troes in winter, a useful method
when timo is a matter of importance, or whon
the immodiate securing of large specimens for
tho lawn is cspecially desired :  ** When propor-
ly dono the holes should, of course, bo dug
when tho grouad is not frozen, and the soil
placed in a compact heap and covered on the
south sido of the hillock with somo conrse litter
from the horse stablo to keep a portion of the
soil frem freezing, which will givoe thoe planter
access at any timo during the winter, Sufficient
looso soil to pack sbout tho ball of earth will bo
takon up with the trce, which will bo nearly
sufficient of itself to fill tho recoptacle, and the
drossing will be just whero wanted to spread
about tho trco for winter protection and for im.
mediate nourishment in thospring. Experienco
has taught mo that it is highly needful to fur.
nish some fertilizor for all transplanting trees
at tho time of removal.  In balling out treos it
is not advizable to wait until tho ground is
frozen hard, as is often done, which greatly in-
creascs the labor and oxponse,

Tt is only noceesary to dig a narrow tronch

about tho treo, which may bo quito near tho! 920

trunk; tho soil being damp will be held by tho
many fibrous roots from falling into the trench,
which should be deop enough for cutting down
through the horizontal roots, which, with most
trecs,will require a depth of fromn 15 to 20 inches,
Inying baro the top roots. Having dug about
all tho trees in like manner, all you havoe to do
is to wait until tho ball of carth is frozen, when
you have only to chop off the the main porpon-
dicular root, and with the trunk for a Jever, two
can readily load upon a stoncboat or sleigh a
treo, with ball of carth attached, as heavy az a
team can haul. When arrived at the place of
setting drive tho boat or sleigh upon the heap
of soil in such a manner that it will incline to-
ward the pit, and in a moment you may slido
the tree to its appointed place.”

“Tramp somo of tho soil from under the
dressing around tho ball of earth ; put tholitter
aboutit, and the work is done much better than
it could bo at any other season of tho year, for
tho multitude of fibrous roots in tho ball of
ocarth presorve the roots from any chock until
the larger roots can throw out a colony from tho
pownts whero they wero cut off. There is no
necessity for losing ono treo in 100 by t+°
method, while a largs tree can bo removed wit..
as much safoty as a small one, providing tho
ball of earth attached bo correapondingly en-
larged. This method is exceedingly favorablo
for tho resotting of evergreen trees, whichother-
wiso is attended with much danger of loss from
tho least drying of the roots. It is a work well
adapted to tho winter, as it can readily bo dis-
continued at an inclement season, to bo resumed
at any favorable moment.”

A Quepeo despatch says:—Only fiftesn car<
loads of Messrs. Grant & Co.’s square timber
aro coming down by the North Shore Railway
this winter. The balanco will remain ovar until
the spring. The timber has now to bo piled or
tho wharf, as it cannot bo sent by water tg the
coves, owing to ica on the river.

IN roforenco to the BfcLaren.Caldwoll caso
the Lumberman's Gazetie, of Bay City, Michi-
gan says :—At this distanco tho premises of tho
Mail appear to bo woll taken, and proof against
its asenilonts, Mr. McLaven is quite well-
known horo, and his victory, founded as it
apparently is upon justice, will gratify Saginaw
lumbermon.

Tus Bellevillo Intelligencer says :—Lumborors
may bo interested in knowing tho preciso quan-
titics of tho different woods wintering over
here. There aroe an follows :—=Whito pino
{square),6,532 feet; whito pine (waney),3,3%31,043;
feet ; ted pine, 2,303,624 feet; oak, 1,362,153
¢lm, 530,611 fect ; ash, 212,422 feot ; birch, 78,-
413 feot ; pipo staves, 293 ; puncheon staves, 1,-
007 ; pino deals, 2,507,704 ; spruce deals, 1,012,-



