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.'J:». fiiiioiis to my, in tho n.-w CoinmiKHioii to Sir Guy CnrMon, ivn.l-iv.l n nwiry hy tho A.f ..f

177t, a s<.iiu.wlmf .iiilVivnf bnutulary is ,I..H.Ti]HMl. Aft,T foUowii.K Hi,> .I..N,.ri|.ti.,n „f th.. Sfahifo till tl...

ronllu..iic<. ..f th.. ()hi<, Mti.l Mississippi, tin. (•„miriissi..ii i^nvs ou :
" iin.l imrllnvar.l >,/on„ th.- ,„Hl,r,i i,n>l<

«/ Mr said rirrr tu tli,. .snutliMin Imuii-lMry .,|' ||„. territory Kriuit.'.l to •The McrrliiiiitN A.lv..ntun.r« of
KiiKlmnl Ini-li.,^. t.. li.nlson's M,iy.' " TIu- wonln i,, ihilir, nro an evidotit riu.l ..vory nmt.-ri.il ml.litioii to
tlif Stntutr

; mikI tli<.y ..itliiT foil in with or cnMiti-.l tho p-iioriil iniprossion thiit Cumdu, iM-fmo th- treaty
with tho Unite.! States (17H;J), oxt.-n.h'.l t,. the MinMssippi. This .l.-s-ription al.n app.'ars in a Coni-
niission ofj^wo y..aVs later .late to Sir Kri..l..ri..k Ilal.linian.l. an.l v.'rv prohahly in other ( 'onnnixwons
between I77(mii.1 17S.J; Imt no wonls in lelt.Ms pat..iit eoiil.l alt.'r tl... ..xpn-ss .linpoKitLms of an A.t of
rarliaiii.'nt. Tlie only niann.'r in whieli the .-IVe.'f of th.. Aet of 1771 .•oul.I he .lestroy...! would l,e hy
nnoth.-r Act of Parliament. Was there nny wueh K

•il. The Aet of I7')l do.>s not d(.ivl with th.. .jiL'stion of tli.» uvsLtu l)..un.hiri..s .d' the iVovin.e .d
tiuehee. Th... suhjeet of (he precis.- houn.lari.'s ..f Tppi-r Cana.la was (h.-n .d' soni.. dilheulty, for the
Treaty of 17H;{ lia.l not nia.l.. .'l.-ar the lin.. whi.'h was to .livi.h. the Hritisli p..ss..ssions fn.ni tii.. Tnit.'.!

States.^ In this dih>mnia it was th..u-ht advisal.l.. t.. .l.-serihe "the iri,p..r .listri.t hv s..in.. g.'n.'ral

w..r,ls." (1) lint wh..th..r. <,win,ir t,. (]„. .lilli..,dtios oc...isi.me(l by the Tn-aty of 17^'J or"n..t. all d.-serip-
ti.u. was oMiitto.1 in tho A.'t, an.l th.. Kin-, by his M..ssafc'.. .d' tho '^-ith K.-Lruarv, I7!)i, ann..un....l liis

int.'n(ion.)fdivi.ling"thelV..vineoof(iueb..,.intotw.. I'rovinees t.. bo call...! th.. I'n.vin.e ..f I'l.p.T
Cana.hi an.l the lV..vin.... ,,f L,,w,.r < 'ana.la." wh..n..\vr His Majesty shall b.. enal,le,l by A.'t .d' I'arliani.'nt
to <..ta])lish the n..e..ssary iv-uiations tor the (f,,v..rnn...nt .,f sai.l i'r..vin.'es. Tho A.'t b.-ing imss...l, tlw
Fvinj,'. by pro..lM,nati.in. .h.<.lar...l what sli..ui.l b,. th.. .livisi.ai lino, but hu abstain.'d most .ar..fullv fr.au
entering int.. any other .hwripti.m .d' tho tw.. JVovin..e.s, and as I...r.l (hvnviil.. had sun..vst..d. ns.'d
" s..me j;vn..ral w..rds." Having ostablishe.l th,. boun.lary lin.. ..f Iln.ls.m's ]5ay as th.- n..rtli..ni limit,
tho Upper I'rovinee is said t.) in.'lu.lo "all tli.. territory t.. th.. we.stwanl an.l s.mthwar.l .,f tli.> wd.l lin..

to the utmost extent of th.. country (,.mm..nly .aHe.l ..r kn.nvu by th.. nam.. ..f Cana.la.

"

'>>. It is maintain..! that what is ..alle,! .„ kn.iwn by th.. nam.. <d' - Cana.la '"
mu.-l b,. Iak..n to m.'an

what was then kn..wn by law {i.v., by the Aol <d 1774) as Cana.la, h.ss th.. r.'.lu.ti.ais un.i.T the Tr.'aty
of 17N;t, wlii.li ar(. i^rovided for by Soeti.ai 2 ('J) .d' tlie A(.t .d' 1771. ]?u! ev..n if the w..r.ls ha.i an.illi.T

aTi.l m,;re exton.lo.l sen.so, it is furtlit.r maintained that in so far thoy w.aUd b.. in.ip.iative. Tiio King's
autliority t.,makoanypr..elnmationat all t.Mlivi.Ie tlu' Trovinee de[.endod on the implied consent .d
Parliamonl by th.. A.t ..f ]7!)I. H,. ,.„ul,l .,nly divi.Io th.. I'r.ivinee .d Uueb...—h.. e.aU.l not oxt,.n.l it

by proelamati.m. [Nutr AA.)

.'Ui.^This view is snpiH.rt.-d by Chief Justieo Sowell in th.. .aso of Do lloinhnrd, nheady cited. II..

sai.l
:

'• Tho intention of tho rroelamntion and Act .d 17!)1 was to divide tho Province, n.)t t.) add t.. it."

{Note BB.-

;57. The Act [[)) reuniting th.. I'rovinccs of U]>jier and Lower Canada simply declared "that it shall
be lawful for Her Majest}-, wi.di tli.. advice of Her Privy Council, to dec.lare or to auth.)rize tin. 0.)v..rn.)r
General of tlie said two Provinces of Upjier and Ix.wer Cana.la to declare, by Proclamation, that the said
Provinces, upon, from and after a certain day, in such Proclamation t.. bo apimintcd, wlilcli day ..^liall

be within flfteencalen.lar ninths next after tho jiahsing .jf this Act, shall form and be one Pr.A-ince,
under the name of "the Province <d Cana.la."

y8. TholWtisli North Ameri.a Act, 1S(J7, is cjually unambitious. Tho Province of Canada was
divided by it, and the part which ionnerly c.nstituted the Province of Upper Caiui.la was .leelare.l to

constitute the Province of Ontari...

39. Canada, then, as it sto.xl after the Act of 1774, was divided into two Provinces, the two wer.>

(1) Letter from I.or.l Grfiivill,. t.. Lonl 1 )...-, hfst.ir, 20th October, 1789. Christy's History of Cii.aaa, Vol. «, ,.. Iti

f2) Supra, p. 14.
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(3) 3 aiij 4 Vic, c. 3j (imp. A. t.), 1810.


