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REPORTS AND NOTES OF CASEZS

]Province of Ontario.
COURT 0F APPEAL.

Froin STREET, J.] (March 2.
WASHINGTON v. GRAND TRuNK RAILWAY COMPANY.

Ral7waps-Neglience->acking of re.i/vay frogs -1,orkrn:ens Com#*saiion
for Injuries A ct-55 Vici., c. 3o, s. 5, sub-secs. 2, 3 (0.). Statuies-- Con-
struction-Division into sections-5zk... c. e9, s. o6z, sué-secs. 3, 4 (D.)
Sub-sec. 3, Of s. 262 of the Railway Act, 5 1 Vict., C. 29 (D.), provides that

the spaces behind ar.d in front of eveiy railway frog shall be filled w;th pack-
ing. Sub-sec. 4 of the saine section provides that the spaces between any
wing rail and any railwa;, frog, and between any guard rail and track rail shail
he filled with packing, and this sub-section ends with à. provi!o that the Rail-
way Committee may allow 'Isuch filling» te be left out during the winter nýonths.

Held, that this proviso applied te both sub-sections and that permissica
having been given by the Railway Committee tD frogs being left unpacked,
the defendants were flot lhable for an accident resulting from that cause.

The provisions of sub-Secs. 2, 3*Of s. 5 cf ît'e Worknien's Compensation
for Injuries Act, 55 Vict., c. 30 (0.), as te packing railway frogs, are net binding
upon railways under the legislative centrel cf the Demninion.

Judgment of STREETr, J., reversed.
McCarthy, Q.C., for the appellants.
G. Lynch-Siaunton, for the respondent.

Froin 1)ivisional Court.] [March 2.
RosE v. McLE.AN 1>UBLISHING CO.

Trade eialle- (;'eogrtiphicizi desý4,naion-" T/te Canadian Bookiellcr and
LibraryJ ra/- The Canada Bookseller and Siationer. I
The use of a geographical naine in a secondary sense as part of the title

identifying a mnercantile io mnal and net as merely descriptive of the place
where the journal is published, will be pretected.

The use of the naine Thte Canada Bookseiler and Stationer was restrained
as conflicting with the name T/he ('anadian Rookse//er and Library journal.

j udginent of a Divisional Court, 27 0.1<. 325, reversed, Maclennan, J.A.,
dissenting.

G. Katpbe.e, and . Bickme/l, for the appellants.
Robinson, Qý.C., and 1eVesceonte, for the respondents.

Fr\lurl . AN vF~1, . FREDERICK. [March 2.

WIIlConsructon /stat-Defasibe e-" Die witltout issue."
This was an appeal by the plaintiff froni the jùdginent cf Bovi>, C.,

reported 27 C 646, and was argued before BURTON, OsLER and MACLEN-
HAN, JJ.A., ou lie 26th cf Janiary, 1897.


