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XTI THI regard Wo the oafh of the Insolveuf whetlier
!tif eficscy for tle deired objecf lie great or

ofherwtee, if le alresd>' fully provided for b>' fli Acf, lu
cver>'form. Tbe lisolveuns>' lie examiuîed oti oufi
af an>' moment behore flic Judge, ah wbicli examina-
flou hie crediforus ma>' le preseuf if flic>' hink proçýer;
sud lie may ble Pxamincd before flic Assiu'nc-c af flic
frsf general meeting of hie creditors; sud again,
whîen lie applies ither for lie discharge, or for ifs
confirmation. The adoption of a form of declarafion
under oath, wlîich somte propose, le an inefficient suli-
efifute fo- an open interrogation, sud moreover, foo
frequientl>' degenuerates info s forînalif>' whicl isl gone
flirougli wifl ast a maffer of course.

Thc policy of freafiug an>' acf of concealmeut of
propc-rfv, or an>' colînahon wif h excessive ranikinir. as
a crime lias found favourril man>' sees of bsnk-
i-ptcy, lu Franceý a franduleuf bsnkrupt fs treafed
ai a criminal, sud flougli fli puiîisimenf of ban-
querosife frauditlcuse las lisen graduall>' relaxed
fromt the penalty tf deafli, wliidl wag once nficted
for being guiluyf>'olif, flrougli flic- perpetual mark of
f nfamy iuvolved in flic compulsor>' wearing of fli-
bonnet cerf down fo flic comparative bumanit>' of ftle
preseuf commercial hsw of France, yef lifnic epolicy
of trumating sud punishiug dieboneaf conduot as a crime,
lias lic-suretsined sud preeerved

in Eut aud flicAcf 0f 1861 definea ceveu specified
acft, eacl tf which la made a miedemearour, un-
ishabie liv imprisoumeuf for not morseflisu f ee
years. The acta of the bankrnupt fIns madc crimînal
are sncb as fend f0 preveuf bis own examinsfion;
sud permit tf excessive rauking on lis est ste; f0
deprive flic credif ors of au>' part of lis estafe, or of
flicuc-e of bis hooukasof account, sud f0 creafe unjuat
prefer-neas.

Even fhis sirictness, liowever, sud the cRreful defi-
nifion tf crime contaiuied lunflic statule, have failed,
lu orne classes of ca-es, f0 resdli flic vii songhf f0 lie
checkcd; sud lu the bibi recenfl>' lntroduccd b>'Lord
Calma, atfempt js made to improve upon flic nId
eatufe lu ons important parficular, in whidh tflict
tuf 1864 lea aso found iusufficiet. On@ tf thc mosfr"oi i sources tf comtibainf agslust insolveuts, lioth
nEng,"Rlaud snd lu thia country, lias licen the cou

fracting tf delifs wifhin a short period oftufflc fahînre,
-- uhe delifors lu sncb cases, biug. lu, facf, flomtiug bis
business forward af flic risk sud ex pcuae of bis mosi;
recent creditors Bofl inl Engband sud Cauada s
remnedy was soughf sgainsf Ibis practice, but in bot
rounfries the burden tf flicproof tf fraudulsut ilu
fent liiýing teft upon flic credifors, 1f;liastlicen founc

T ractilcally' impossiles f obtain a conviction, even in
fho mosf gisring cases. lu fle icbll iufrtudliced by

Lord Calmas, if la proposed fliaf flicdcbtorea discliargi
shaîl lie auspendsd if lie bas coufraced a delit witlion
a reasonale expectathon tf leiug abl t f0ay 'If; and
proof tf ufncb ressouahle expectaf ion is made ho resi
on hlm If la cousldered fIat if a man le lun a poaition
indicatin c a presuimption fIat lie lad nota remonabhr
expectaf ion tf leing able fte 5>' a delif conhracted by
hlm, sud lie conteuda fhat sucli presumpflon la un.
founded, flic tacts on wblch lie res are withiu bli
owu knowiedge, and hliecan bave no diffliculf> iu
esfablishing fliem If flbfic-or>' le spproved tf, il
would appear f0 offer flic means of chieckinsd o,

puuhiug one oftheli most numerons tf fi lse
franuduhent acte cliarged agaunt nolvent delitors.

In Scotland flic fraudîuli ankrupf is reportcd t(
the Lord Advocafe for prosecufion The Baukrup
Acf lu force there doesa uttcoufain definifions oftuffl
offences regarded as exposiug fhe delifor fo punial
meut under criminsl proceas, but fthe principle fliat tbi
frauduf eut delitor sliould lie snljected f0 sncb punish
ment l iIuly rccogniaed.

lu flic recent United States Bankrupf Acf no provi
sien wlafever is made for the puniaimenittf fraud c
coucealmscut, otherwise than by tflicrefusai tf h8bisi
charge. If is possible fliat s dificubf>' lu exsctlug sucl
provisions ma>' have occnrred lu respect oftheli juris
diction tf the Federal (joverumnent to tegialate upoi
offeuces oftufflafdescription.

The majorif>', therefore, oftufhli lesdiug commerciu
conufries regard sud puniali frauduleuf acts liv a baiku
rapt asaacrime. And in flicanswera receivedblv you
Coinmmiffec, there la evideuce f0 show fIat thé absent
tf more stringeuf provisions for flic punîshmeut s
sudh acte, la regsrded as a defecf in fhlIsobvenf Ai
tf 1861.

'Tli fourth lirmuch ot u quir>', as f0 the ir.efflcienc
ofthflc rovisionsoftufelicAcf lu respectotftflicinsoiven
sud tuf h l diadharge, liai eicifed a considerable maE
tf evideuce as f0 fliir tperation sud numnerous sui
gestions for fliir improvemeuf.

The diadharge oftufhli insolveut ma>' licolifained i
tIréeswaysa

Firat, b>' the cousent thereto of a certain propos!
flou oftuffe credittura.

S3econd, under a deed tf composition sud discliarg
asseufcd t b>' ma imihar proptusition of creditors.

Third, b>' an order tf the J udge, whicli ma>' le mas
at an>' fime affer flic expiraflun tf a year f rom t]
date tuf the insotvcncy.

Tlic firsf sud second tf thece modes tf obtslîîfng
diclarge are not generai>' oljected Wo, thouhglio
changes are saggested lu matters tf detail. For ii
stance, if la anggested fIat if shonhd lie made cear1
lie con4idered sud computed as a credihor, a dlaimsi
sfîtuudhave proved bis dlaim; fItat no donlit alion
have lisen mlowed f0 remnain as W fthc validift fsa cou
position, fhe paymentsl or &omnetf the paymenfa
whlcb are 10 lie made af a future date, or whidh
condifitnuubnp on sncb paymeufa ebcing regularl
magde; fliat flue asIgnes shrohd lie capable tf co
foting tIe confirmation of a diacliarge wlien sotIe
4%e4 to do o by te croditcurs iRad he.,&nd It

probable that many of these suggestions, beibg the
recuit of the experience of the writers, may bc fuund
useful in remodelling the law.

But as toflitc third mode of diecharging insolvPrnts,
great difference of opinion existe, and înany objec-
tions are made f0 if. If is urged Iliat thço power of
diicharging the debtor should reèt absolutoly with fthe
creditors, or with the nnjority of t'-em required by
the Act. *Irhat if a debtor hua cfei houestly and
properlylie can always obtairi the cousent of a siiffi-
dent. numiber f0 dircharge limi; and that bis heiuoe
unahle to di) so shouhi lie regarded as couiclubive
eýviderice of lits îinicoudlict. Aid in facf tiaf t ue
credifors otiglit in juiýticP to have hie riglit t'fdeccding
in the aset resort, whetlîer Iliir ilubtur sliould lie dis-
charged or not.

O)n the other hanît il c s d ftit men i-P re leit'y
liy misfortune aloie, redneed so low, tiat fli-r esialos
cannot pay sîîct a dii duil q8ss i xp' cftd tY cielifir
tbat from feeinigs of iispîînt iii sîin Trieda
lion atone, crediîîîrs wilIl reqio.iiflî refuse tii)uisharge
their debtor; id un ,reover tiiit il flicy have reatly
valid grouiWs for îfing se), they viiu place ijni belore,
the judge wlio u iii tiier-etip)oit st furfiier iii relu< iiîg
tliem a discliarge.

It would appear fromn tli, evideiice. tlist the coin-
plaint ttîat the poîwer givi-ii tii ftie jud.e lui di-cliargP
a delitor, lias operited ilitjîriliý,il) tii fi- r?'itoî-s, is
not atogether wittîout imnniation The exporse
whlch is riskc-dbv a reditîbr wli0credifst8 thapplica-
tion for diccliargeflic- trioube snd labour iuvi-lvc-d,
and the variety tif succei-eful contestationis, bave n
doulit comhined to faciltale the gu-întingont mnny dis-
charge f0 whicli the deltor wits little entillc-d And
in proportion as he could hope for a diectiarge inde-
pendent f0 the witl of is creditorm, the induce-ments
to conider flisir rights, sud to make a complefe sur-
render of bis estate woîîld of iecssity dimiilli. Itut
althougli no douit Ibhe power of the judge tW grant a
discbarge le open to obljection, the propositionîs ho

rhave the delifor enfirety in the liands of lire credifore
Lia by un menis f ar fromn difficulty. The theory ofi

e.very Blaiikrtupt Law involves the discharge of
the honeef ltankrupf in Exclîange for fthe free dis-
position of bis eutire estafe; sud it would be dirc-cfty
oppoaed f0 flua idea fé ptace it lu the power of his

1creditora f0 trip hlm of' everyfbuîîg, sud alterwards
1to leave hlm enfirety dependent upon flîcir caprice for
tpermission to, beglu tlîe wortd anew.
t The objection whîch reste upos flic risk sud the

_i great inconvenience involved in a coutfc-fioîî by a
credifor, may in a very greaf measurs lie removed
b>' giving al the power to the cri-ditora fo confesf

mat the expense of the estats. cilier ftîroîîgb the as-
tsignes or b>' meaus of onie of their nunilir dcputed

a for the purpose. coe p ast i i e
Il The chief difficuit>', tbereop part leid-

cidfng upon the extent f0 whicli thle di-appibaflun
1 of credifors shnuld liecprmitfed to obsfructthie dis-
n charge of a debtor, wb su no breacl 0f' the law can

ylie charged againat hlm sufffientty f0 warrant a cou-
r lest. Tliey mightf le granted the power of suspend-
t ing fhe discliarge for a litnitc-d time, or of ctassifying
f thie discliarge f0élie granfcdRas second or third clase;
ýt sncb powert;f0 lie exercisc-d b>' ieans 0f a writing
i sigued hy fhe same proportion of creditors as le re-
e quired for the vatidify of a disclierge. As lias liceu
y suggested, the>' mielit bave the power lu a similar
i- manuer of absolufelv refusine a discliarge.
[a But while your comuittee fid evideuce before tbem
n that there should be some modification of flic judges'

itpower in respect of disclarge, flic>'dé nof cînsidet
f that le should be entirely deprived of if, ittier aliso-
f intel>' or oui> b>' the wilt of tlic credîtors on certain

conditions. I îe>'cousider tlat nothin g tees than
:o fraud slioud deprive lie delifor of hie rigli tto a dis-
t charge. upon thle comple-te surrender ot lis estafe;
ie sud fliat lie sbould nof lie held té be guilfv of fi-sud,
i. or lie made to sufer ils penalfies, untese flic fraudu-
ie lent sot can lie deecribed aud proved. And lunfliat
L. case if cannot be supposed that the judge would grant

a discliarge.
- There are. however, many ecaes lu wlîiclithfli sol-
r vent bas been hMamiable, but lu whicli bis miscouduct
- le not susceptible of exact definilion, sud flicrefori
-h could not wifh au>' propriefy lie made flic suljecf of
s- penal enactineuf. Extravagance, over-fradfug. un-
in due speculation. are ail more or lees censurable, but it

woîîld lie dificuif ho fix flic precie linilt8, lieyoni
al whlch expekrdi ure, trading, or speculeftion msy pro-
k- perly lie deecrilied in fliose terme.Lrobabty if le lu
ir sncb cases as thosefliaf the disapprobation of creditors

e mîglif e leslowed wight indepeuideut of an>' formal
of charge against the insolveur. suid liat tbe'- miglîfteb
et autborized f0 suspend the insolvents discharge. or

ciassaif as second or fbird clase, or bofli. Lesving,
y liowever, gimilar powera wif5u fli judge lu flic event
if of a case beiug made oit before hlm for tlîeir exercis
,8s A furflier clase 0f suggestions baving reference fo
g- the iiîolvet's discliarge, tenîd f0 an additioîn of

fthe number ol circumetauces utîder whicli flic jud ge l
n liound f0 refuse if, or f0 relues ifs confirmation wlien

granfed b>' fli credifors. Af p resent f boss conelst oc
l- fraudulent preferencc; fraud lu rocuring flicai-

sent of credif ors; fraudulent cîinceal ment or retenflon
ge of assefs; misconduct ou examinafion; neglecft t

keep s cash-liook and oflier suifabto liooks of account;
de aud refusai ol deliver>' of snc b ook:-lf le proposed
lie f0 sdd to these-the tîeglect or inabiluty tW accouiitf*o

bosses aud flic nou-paymeuf of a dividend exceeditig
a Isg in the pound. If le undoulifedi>' of mucli import-

.ne suce that flie deltor sbout1d so keep bis books, as fc
in- enabte hlm f0 show from lîreu in whlaf bis losses cot.
Wé isted; sud fliat lieshould lis encours cd fo place b1v
ýn estats in ftlis auds of lts creditors blefrelie liasde.
Id plsfed if liy exorbitant discounts, forced sales, sud as
mi- oflier modes of depreciafion Wo which s lsiliîîg tradei
of ls suljected But lu fths preseuf condition of th(
la count ry, if la, f0 gay fli lesef, doubtint wheflier Iberx

'1>' are not numerous country traders wlîo nof oîîly d(
n- nof, but canuof keep systcmafic books of accoun3t
r. sbowing sccurati3ly flicir gainsansd loasses durine
t 1 eries of >eurs. Ald, lthsj tbhe lt an 0ol rt!!!iili

dischiarges, unlesa dividenda reacli s fixsd point, lias
fouiîd favour lunflic United States, sud lias liecu em-
liodied lunflic reccut Bankrupf Acf there, if lias liecu
rejected lu England upon thie obvions ground fIat if
le not ouI>' possible, but probable fliaf pereous ma>' lu
man>' wsys fie cuddepnly rendered insolveuf. and un-
alile f0 pa>' au>' îamc d dividend, wi'liouf an>' fault,
and even wifbonf suiv imprudence of flicir own, whils
a delitor may et) manage bis cstate aq to psy 10s lunflic
pound, aind vet uns>'have largel>' lin-fifîî-d llmsecf or
fils fric-nde atthflc ixiiiseof' hie crudiors.

yoîîr counmittc-c. tleref'ire. doiinuît consider Ibat tfîe
operaîlon iii thlîcan'wîîldbf-ie nprîîvedliy flic addi-
tion 0f flic-se fn-o grîui.ds f0 tliîeewhicb render in-
perative flic refu-ai <f tue iiisolvetiife ii-cla-ge

'Ibere le ver another poinit conuiected witli fli dis-
charge- of* tlîe- usilveut, wlîlch bas liten nic-rtioicd in
a.shl nîuinber ioifli-e aîîswere, sud wliîchi deserves
cousigiieratiou Il lt isropo-d thiaf flicdiscliarge shal1
uîît lie hunal, but fhiaf tie di-lior shail always lie euh-
j-ct fui a furtlier contîributionîto îwaîds fileindebted-
ic-es to bcle cvied undî-r au order olflic- judgie. l'bis
idlîa hiaw bec-n adopitîd li framiug flic-Bankrnpf. BiII
townuîder dieescuîîu li Eîglauid, sud appears to lie
couiudeuc-d au imuportant and advanfageous inniova-
lionî upon flic îld system. lI hîs view your commit-
tee indd h ditllcult f0 couîcur. lu Canîada flie Bank-
ruhîf or 1neulveuf l.aw lias aîwsys bec-n rcgarded, bofli
as s mrtfer of' public cxpedieiicy. sud as reeulting lu
individual licuiclit. If lji-s bpen flionglif fo bli x-
pedicuf 10 uuffer theuencîest lirt unfoifunafe delifor an
imducc-menftg) re-niainific tîcountry sud re-commence
hic career, rat hicr fian force hlm to sc-ck s ucw lictd
iii action elcewhîeîe. Anîd wliile thîls wss a mat fer of
intereptfo hoeiccounîtry gi-nerslly, if was au nctotf bu-
manif>' f0 tli defifor anîd f0 lus famil>'. Yotir com-
uilfee believe liraf flic energies of flic debtor woutd
lie cranîped, thie av('enues 0f crerlif would lie closed Wo
hlm, snd neifli -r flic pulilic nor flic privafe lieudit ex-
pu-ctcd fromn an Iusolveuf Law would lie attalned, if
flic power of depriviug flic debtor b>' operation of law,
of su>' part tif lus earîiusg lu lis new career, wers
made flic condition of bis lieing pernifted f0 enter
upoui I.

Wlîc-u flic-lasf cuîlject of enquir>' ho wlicli fhe stten-
tlou of' your ciixmittee lias bu-ci directed, fhcy bave
f0 report thaf a ver>' connidcialile majorit>' of flic
answers flic> have obhaic-ed ti-flic ltheeficial
clisracf.er of flic Insolveuf Acf ol 1864. .And flint, lu
vie'. thic persons and institutions of' a commercial
cliaracler t'romn whom answers bave bêe- received
unantimonsi>' concur. l'lie Boards of Trade of flic
difrerent cifies uppear f0 lave given ftic eubjcct ver>'
carneef aftention,. sud wliile flicy agréeslu opinion as
ho the general etc-lc-f othie 10sW flîîy have furiiehed lu
flîeir anmecr man>' nf the nioef vaîiable of flic suggee-
floue Wliicl your cumimuittec bave bad uudcorconeidera-
tien

lu addition f0 fIe more prouiiiient of fIe suggestions
wlich hluve bec-n coucidc-rcd b>' your cornmiftce, man>'
minor pointe have liceu brougtf under their notice
b>' flicanswcrs. but flicéy have not tboughf if
uiecevssary tfi>report upon thLm fiiidehail. The cvi-
decec wilt aford aIl tlîe requisile paîficuulars oftuf11m,

*and will doulifle8s elc fouîid f0 coutain unucli informa-
«tion of a eliaracter un tfli hîlli-8fdegres valuable lu
ic-hepreparafion of' au> Billtat uns>' le flionglt re-

- quisite. Buftflic attenthion iut« your committes lise
licen forcihl>' calted to fwo pointls of ver y great im-
porfance lu the operation o0f an>' Baukrnpt Law
whidb ma>'bcieueact-d li hie Do-minion, wbucb flic>

r sîîbut f derve flic îarîîcet couiideration of >'our
- Flonouraliltoîîsc If fias bec-n brougyliftoftheckiuow-
i ledge of youi- c-îmmifte tlintfiersons resident lu a
i Province b1ave obfainîud dscliarges frîîm tabilifie itn-

- uured whlie trading lunfluatf rovuicc under flic
lâiglish or ScotchB Iankriipt Acte, sud fhîns, as your
co nimittee lave bec-n led f0 believe, wifhuuf aving
an>' real domicile li lritaiîi. And it lasfated fo lieft doubtffl wlîef ler a di charge olifaiued nuder anulu-

t soivent law licris would relieve flic debtor from liabuli-
fies iucurred lu Euglauîd or 8i-utlauil. If those lieflic

1- aclual resultfe tffli ftnkruupf Laws of«flic fwo
ýt counfries, your con.mi tee belueve fliaf if le of flic
e utmost imiportance fu rake sncb 8efs as nia>' bcene-
ýf cessar>' f0 feruinafe so auionialous a afate of fhluge,
. sud uicfine lu a nmore equifable marnier ftue operation
ft of" ecd law witlîin flic oidiuîary linilta of flic juris-
d diction of flic ofluer.

inl conclusion, yonr counmiffee subunit, as a sum-
n mary 0f"flic recuit of fhiir crituiries, fliaf 1n0com-
a1 plete Hseem of Bankruptc>' or lusoivt-ucy le ii force

I i au>' f the l'rovincc-s, excepi flc-ie nolvAiif Acf oh
s1864. Tlî,t flie operaffon of'fliaf Acf bas been fouud

îr folie defuctlve lu the bolloNliig respects:-
-1 1, lu peroîifting dc-lainludivestiuîg flicdelîfor of
if hie esîste in volunfar>' iseigunîsufe; sud, whlen a

-pi oceeding like fuis was adlupted wlîich wae nuit open
0 f0 f hie objection, teaviugflic clice offlie Asiguee

fl« flichedubtur.
is
a 2. lu lmposinz au r restriction 5 ier dcpendeuf on
À~ resîýdeuce or (ihilcharter lit, lu tact, snchb le ifs

8-correct inferîirefation) upon fli c cloce of an asignes
n y bthliccreditore.
o 3 In nof providing a more cenvenient mens b>'

t;wbicb flic creditors could exercice a conustantf coufrol
ýd of' sud supervision over thie assiguce b>' means of in-
r 8eccore, of a supiervisiuig cimrniiufee or oflierwise.
ig 4. lu requiring fou long a picritid to in tervene licfors
t- real eftafe cauî le sîld, dividende dleclared, or aneef-
ou lugetof credifors valid>lichld
i. 5 lu nof peruîitfingtIhîsAs ,igutiee, wifh flue aufborifv
ie of'flic credilors, f0 adi flic entire c-date ot tfli nso -
e- veuftlunoune lot, sither upon a flxed price or for a per
l centage upon flic liabilifies.
'r 6. lu not pruiv.ding for flic punishmeuf of fraudaient
e acté; as crimes.
-c 7. lu abridging f0 fon great au exîcul flic power of
Io flic credifors over flic deliforb' diecliarge.
t, .8. lu not grgnfing power f0 tire Jndg- sud flic credi-

a torn f0 mark disupprobatin of flic uonduct of'f li
g 4écter by gralîtiuag a dhttrge of' t ii xittror 6lw4t~
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