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670 DIGEST OF CASES. VOL. VIII.wmmmed these noten to the plaintiff. To R?,<|erpru e b of schedu>e R- The 

an aclion on one of the notet, them R'. s- M- 'c-
defendant» »et up a counter-claim ti ’ n Plalnllff ln an issue under 
for breach of warranty. The trial ^fa JT°Perty Act» obtained 
Judge found that M. sold the horse detand^t f”n Producti°5 bT. the
for Breeding purposes, and warrant-Irvire f Ilh“a te" daya after
ed bim to be an imported Clydes- hls ättornev^ ti?" 7°" h™ or 
dale, and tliat the warranty was jö"?' The order was serv- untrue. No other warranty Z{fnZtAt ^ de"
given. The horse proved useless l a S. d‘? oompty with the 
for breeding purposes. ld5’ but T’ls attorney filed hts own

“ 1 p affidavtt. Upon an application to
Hcld, that the plaintiff, by hisbar the defendant or commit him 

conduct, clothed M. with the ap- for contempt, 
parent owncrship of the horse, and, 
by so acting, authorized M. to 
make all sucTt warranties as are „ ,
usual m the ordinary course of sel- ’ als°’ that rule 6 being
ling horse». silent as to the method by which

Held, aito that the plaintiff, "7a ado"ur clea?
being an undisclosed principal, by days notice must be given or if the 
sumg on the ndte, adopted thecommon law rule were adonted 
contract made by M., and must there must be personal service*^ as 
take it subject to all, the equities as neither condition was compiied 
bctween M. and the defendant». with, the summons was diSéd
M. R, rm,‘lnfBratfy v^TaM l to^M’ al\\ that, a" application 
C. B. N. S. 592, distinguished. ’ ££ or“ maUeTtd"nötTtt 

Ileld, alto, that, from the cir- 1S5ue> as in this 
cumstance of the horse being sold Semtle. It must be within the 
for breeding purposes, there was no power of the Court to deal with 

of dtness fordisobedience of ,uch an order in 
* oreeamg. sotne way, as by barring the party

m default. Hardy v. Desjarlais,
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Held, that the attorney’» affidavit 
was insuEcient. it
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■ ag>I i C.Held, alto, that the defendants 
were entitled to damages for breach 
of the warranty— that the horse 
was an imported Clydesdale, and 
the measurt of damages was the
difference in value between an im- 1. County Ccurt—Notice of ob- 
portcd b“["'a''da5'anad,an-bred jcction to iurisdiction - Disfutc 
one, Taylorv. Gardiner . ■ 310 note-Costs-Afe,iterious de/ence.] 

„ —The plaintiff sued the defendant
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