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LAW JOURNAL.

[ArmiL,

express or implied, 1s in a small matter, or exceuted, asin
this case, and incidental and necessary tothe carrying out of a
much larzer contract (Flauki\\g walky) which could not be
carried on till this small piece” of work was first completed.
No attempt is made to say that the work of plaintitf was repu-
diated as wnskilinlly or insufiiciently done, and theveby reaily
of 1o use to the Mwmeipality ; the evidenee being quite of a
contrary nature. [ think, therefore, that justly and equitably,
and therefore in this Court Jegally, the plaintifl must ecover
the reasonable price of the work against the defendants, the
Municipal Counceil of Windsor,

In the Superior Courts, there has been Iately some conflict
as to the necessity of sealed contraets in similar cases, ‘The
cases on the pomnt e Clark v 'The Hamibon and Gore
Mechanics® Institute, 12, U, C. B, R, Rep., 1385 and Mar-
shall z. The School 'Irustees, &e., of Kitley, 4, U. C, C. I
Rep., 373, (see 1, U. C. Luw Journal, p.” 26, note *). I
the first mentioned case, it was held that upon an excecutory
agreemem, the plaintith must prove a contract under the seal
of the Corporation, unless the caiuse of action should be of
that trivial kind, and so constuntly recurring in the course of
their business, that it wonld be absurd and intolerably incon-
venient to esact such a formal undertaking. But when the
contract has been executed, and the Corporation has bene-
fitted by their labour, and that in the cowse of business
within the scope ot their charter, the law saves the Corpora-
tion the trouble of undertaking, by their seal, to pay for what
they have approved. I think that these services were of
such a nature ; but even were it otherwise, as the plaitiff
performed the work which was necessary for the Corporation,
and they having subsequentiy prolited by it, the claim of the
plaintiff comes within the \\-or(rs of the Division Court Acts,
as “just and agrecable to equity und good conscience.

Judgment for plaintiff, £6 Js.
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CONMMON LaAWwW,

CooPER ©. Parken.

EX. C. Feb. 1st.

Consideration—Acceptance of less sum in satisfaction of
greater—Pleading.

The withdrawal by a defendant of a plea of infancy, whether
true or fulse, is a sullicient consideration for an agreement on
the part of the plaintift to accept a smatler in satisfaction of a
greater sum.

Judgment of C. P, affirmed, 14 C. B. 118.

Parke, B.—The satisfuction pleaded in this case is clearly
sufficient, and the plea is good. Where the thing given in
eatisfaction of a liquidated debt is of uncertain value, the
Court will not interfere to inquire into the sufficiency of the

consideration it discloses, or sct a value upon it.

C.P.

Saart v. Harnive,
Frauds, Statute of s. 4—Intcrest in land.

Jan. 24.

A., a tenant from year to year of a milk-walk, agreed with
B. to yield up possession to B. and permit him to occupy the
premises, and 1o assign over the stock in trade to B., and to
retire from the business and suffer B. to carry it on j the con-
sideration on B.’s part being to pay A. £80. 'There was no

agreement or assignment in writing. B. was let into posses-
sion and paid part of the consideration money, but refused
to pay the balance, alleging that the mitk-walk did not accord
with A%s representations. AL having brought an action on
the agreement to recover the residue of £80,

Held, That there being an interest in ]m}d in question, and
no writing within &, 4 of the Statute of Fraude, A, was not
entitled to recover.

C.C.R. Feb. 3.

Cross-examination and reply, vight of—Acquitted prisoner
called as witness—Crimwnating evidence—Co-defendant.

ReGina v. Luck, Burberr & Cox.

At the close of the case forthe prosecution of three prisoners
defended by separate counsel, one was acquitted and was
called as o witness on behalf of one of the two remaining.
‘This witness eriminated the other prisoner,

IIeld, That the counsel of the prisoner eriminated had a
right to cross-examine and address the jury on the evidence
so given. That as this right had been refused, the conviction
of the prisoner must ho quushed, although the Coust had
offered to put the questions suggested by lus counsel,

E.X. Dosix v. LARKAN. Feb. 3.

Bill of Exchange—Plea—Holden for special purposes.

To an action on a bill of exchange by D., the indorsee,
against L., the accepror, L. pleaded that M. drew the bill
which was accepted by L. and indorsed to D. for the purpose
of . getting it discounted, and handing the praceeds to L.
for L.>s own use, but that D., colluding with M., got it dis
counted, and handed ouly part of the proceeds to L., and that
there was no other consideration for the acceptance of or for
D.%s holding the bill.

Hleld, On motion non obstanle veredicto, that the plea was
gOO( .

CHANCERY.

Tue Paris Cuocorate CoMpany v. THE CrysTAL Parace

Vv.C.S. Comraxny. Feb. 3.
Specific performance—Agreement for a lease—Vayiation—
Injunction.

When an agreement has been varied, the Court will not
decree specific performance unless there is certainty as to the
variations, which must be consistent with thé original agree-
ment: nor where the violation of the agreement as to its main
subjeet matter may be adequately compensated by damages.

But semble, every stipulation of the agreement need not be
suck as, if it stood alone, would be specifically perfomed.

Semble, also, if the parties themselves did with an incom-
plete performance of an agreement on the footing of pecuniary
compensation, neither witl obtain relief in equity for the non-
performance of the entirety of the agreement.

M.R. Coarp v. HoLpERNESS. March 3, 5.
Will—Construction—Estate effects, and Property.
Gift of all cstate, cffects, and property whatsoever and



