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express or implied, is ini a siual malter, or executedf, as in
this case, and incidentai and nccessary 10 the carryiiîg ont of a
mchl lamger contraet (r[atiking %Y;xik4) Nyhieh coula flot be
cairried on tili tins c-ma 1 pieee of work ias first eompleted.
No allemnpt is nmade tu say t liai the work n liiiia repli-
dinied -as 1111kiilîiy or ia licfiiently dono, aiid ti,(-eiy reaily
of neoo e t I iplit i ho Uv idéoic bc.iuîg cplie to f a
conlrary tnture. 1 liîink, flelrlinit ju.,tly aîid( eqtital13,
and thercforc iii this Court l.althe plailiîiff ilusI icover
the rcaswuble price of Ille uîork agairist the defaidaiats, flica
m~unicipal Conicnil 0f Windsor.

In the Superior Co t, licre lias been l:îtely :'onio taoisflgct
as te the tîecess-iîy of' caaied conîtrteîs in tiiiilar cases. 'l'lie
cases ot file point aie Clark r. 'l'li llaiiîln and Gore
Mechanies' liastittte. Wý, U. C. Il,. IL llp., i?8; aiti Mar-
ahali v. l'le Sclîool 'Irîîstues, &.C., ol hka1c3' 't, U. C. C. P'.
Hep., 37.1, (see 1, Uf. C. Laiv Journal, 1). '26, siote *>. Ini
the first tncîîtioticd cc, if wvas lwld liat tipon aut exaactitory

a«reemeîu, the lititU itî prove a cotairacî initir Illte seal
flitc Corporation, uniebs tlle caiuse or action sliooid bo of

that trivial k-iîd, na :o coiîstily, recrin fl ic course of
thely business, ihut il NYOidd beu bsurd ani iîttlerably ilicoli-
venient te exact stieh a formai leîii. Bill wlien Ilie
contract lia, heeri o'xecitau, andi the Corporation lias bette-
flutec b ytheir labour, and tltat ii flic course of businiess
within tie scope oi tlieir charter, fulaiv saves tlie Corpora-
tion the trouble of undertakziii, ' tiacir seai, te jpay for wiîat
ihy )lave appreved. 1 îiik ihat tlîesa services Mere cf
suc a nature; but even %vere il oîhierwise, as the lainiiti
performed the îvork wich ivas tîcsnyfor the Corporation,
and they liaviîag subseqtîeîîî ly proliteti by, i t, tint daint of the
plaintiff conles withiî te %words of flic Division Court Acls,
a Iljust and zzrecable, tu equiîy Untd good conscience.,,
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CONIMON LAW.

COOPER V. pÂmxr.n.EX. C. Feb. Ist.

The withdravai by a defeiîdn of a p!ea cf infancy, îvhetiîer
true or faise, is a stiflicient consideratioa forla ai areelnectton
the part of the plainîiff to accept a sut-aller in saifactioa of a
greater soin.

Judigmeiit of C. P. affirmcd, 14 C. B. 118.
PARKEr, B.-Tite satisfaction pleadeui in titis case is cleariy

euffictent, and the plea is good. %Wherc tue thing given lit
satisfactiont of a iiqtaicated dcbt is of uncerltin value, the
Court wiii nut interfère tu in<îuire int IlIte suiiiency of te
consideratien il distioses, or set a value upon il.

C. P. SMAItT V. HAitDi\u. Jan. 24.

.Frauds, .Sialute of s. 1-iîtceret int land.
A., a tenant fromn ycar to vear of a rnl- a, arced w.ith

B. te yicid Up possessietn te J3. andi permit himu tu occupy the
premises, and te assign over the stock in trade 10 B., andi Io
retire front the business anid suffer B. te carry il on; the con-
éideratioutça 11.'% pirt bcing tu pay A. £80. Therc *%xas ne

agreenment or assignment iii wnitisig. B. was let into posses-
sien anti paiti part of tho consideration inony, but refcsedl
Ie pay flie balance, alieging that tho niilk-waik dit itiot accord
witit A. represeîuîaîioîis. A. iîavimg breîîght ait action on
tlic agreetîîaîît to recover ltae resiclue of £80,

11e/i, rhat thtore beirîg an intercat iii landi iii question, and
noritisig %vitliiii q. 4 of fic Statune of Fraud., A. was net

entiled tu recover.

C.C.R. lrEcnlx V. Lucx, flURînrrr & Cox. Feb. 3.

Cros-erai,,ctoaandl reply, righi of-A cqu iiicd* primoier
ctlced as u'tesCimat» vidciace-Co-defendant.

At file' close of tlie case for theî prosecitioii of threeprsoners
dofideti by separale cottinsel, uneo %vas acquitted anti wais
called as ai witness oit heiaif cf uine of flie two reniaining.
Titis %vitness criitiaicd flic other pribonter.

Jkeld, That the cotisel cf tue pris-oner criminatedl iat a
niu-flt te crossç-exazmine antd atidrcss lthe jury on the cvicience,
,;o -iven. Tuiat as luis nighit lad beeu refused, the conviction
uf W.,, prisoîter inust bu- quasiîcd, alîhougli the Court had
ofïcred to plat the qutestionis sug,,esîeti by luts couimsl.

E.X. DolilE V. LÀEXAN. Feb. 3.
Bill of Exchange-Plea-loldcn for special purposet.

To an action on a bill of exclhang-e by D., te indorsee,
naanst L., Ille accepter, L. pleadeti that MIN. drew the bill
%iiieh was accepiteui by L. and indorsed te D. for tlie purpose
of 1). getting il discounted, and hlidinig tlie proceeeds te L.
for L.'8 own uise, bot that D., collttding wvith M., got it dis
coumned, and iîanded cul>- part of fle proceeds te L., and that
tiiere was ne otiier consideration for the acceptance of or for
D.'s holding the bill.

JIcki, On motion non obstanle verediclo, fliat the plea vwa.

C Il A N C E il Y.

Sp)ecjfic.perforrnancc-Agreemcýnt for a eae-Variation-
Inju ncl ion.

When an agreemnent lias been varied, the Court îviii fot
decrec, speeiftc performance îanless tiiere is certainty as tu the
variations, wiiich must be consistent îvith thé original agree.-
ment: ner whiero the violation of the agreement as te its main
subject m:îtter may bc adequatcly compensated by damages.

But semble, every stipulation of the agreement need flot bo
sucli as, if il stoed atone, %vould bue specifically perfomed.

Semble, also, if the parties themnselves did with an incom-
plele performance of an agreement on the Iboting of pecuniary
compensation, tiejîher %vili obtaiti relief in equity foi the lion-

1performnance of thse cuti rcty of thse agreement.

M.R. COARD V. HOLittitS. MarlL 3, 5.
WdlCoatuchcm-stie ffesanad Prçperty.

Gift of aIl csate, cifects, andi proecrty wvhatweyer and

Confideraiioaa-Acceptaîce of Zess sain in satisfaclion o.fCioOAEoMxv.Ti RSALPAE
g)roaler-Pleadiing. TuE PARIS CIC o sîràC'MPNYv. TrCYALPb.A3.
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