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effeet of the codieil was to repubUli the will as froux th~e date of
thui wodicil, and that the testator, when ýhe republialhed the wiII,
must be taken to have known that there was no legacy duity, anti
that lie intended the annuitants to pay the duty whith Mi that
date vies in fact chrargeable in respeet 1, the annuities, but tit
the estate duty was payable out of die testator's residuary
estate. Ini Re Frasser, before cited, the facts wtce ghortly as
r'olows: A testator by his will made in 1886 bequeaithed ai hie
personal etitate, except what hie otiherwise disposed of by his will
or any codiuil, -azd except chattels real.. to trustees upon certain
trtist8. And lie devised and bequeathied "ail real estate and
chattels real in Eigland to which 1 niay be entitled at iny deathi,
exepqt wlhiit 1 -have otherwise disposed of by this iy will,'' to
hie -brother absolutely for ail hisecstate ani intereat thivein.
llt testator iiiade sven codieils to his will, the laet of wliiclî

was made in July, 189>8. In thiat codicil lie st-ated that his

!rothier was dead, but lie did îîot revoke the bequest to inii, or

tht' g-iertil bequet of personialty, tlicugli lie inade soitie alter-

iitioiîs in his wvill and the previonse odicils. In otlivr resPeets

lie coîiinied hie said will ais afteriNi by thie prior codieils. 1It
wwti helil 1y thie Court of Appcal, affiriîîg thie docision of M r.

J îîst ive Byrue, thia-t as the wvil 1( nd odieils iiueit lie relid to-
atleind th( wi Il t rented ais i f msade Fit t1li date of t he list

volleiI, it eould not he talion that (the te-stator liad exeepted

01li1ttels rseal troii -the genieral 1hequet iiierely for thev purpolxse of

i i î îeî to his brothler, buit t lint tliey wvet xeepItedl for ailI
pî 'oe.aîd tlî1t. eosqu l iier w'as aui ilitestaey as to

tate reail. anti t iiat tlîey dlid not l'ail i iit< tlie geineral lîeîuest.
1l11t, (di M118 uli8tilîîguislîei froti iNi B1e1v. liarit o/i9 48 14 T.
Rej). 54,3 ; 23 Oh. Div. 218, 1weaust' ini that case the exc.opted

prprywas anefcly euah d sias sutclî iîî~
if teil ilitu residle ; buit in lec Fiwser, iii events %iicel apud
tliei wis no0 dispoi4itioîî of the exeept'ed property, lîccause tlîe
altîtacelt beqtuet of it was on thîe face of tie instruîments thloî.

belves isu'ffeetuitl. lc Frasci, is a strong case ini supp)lort of flt

ridle tliat thuf effect of a eodicil eon-hlrining thîe will is :tO hrilîg

t liv wvill down to tht' date of thie eodieil.-iiw Tilu s.


