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KING'S BENCH.

Dubuc, C.J.] CZUACK V. PARKER. LJune 1.
Specifi' performance-Sale of land- Purchaser for value witkout notice-

Gnirac.t- Cancel/ation - Serviéce of notice of cancel/ation - Cosis -
Further re/ief-Amendiment.
Action for specific performance of an agreement for sale of land by

defendant Hough ta the plaintiff dated 24 th Noveniber, 1902, for the sum
of $640, of which $aoo was to be paid in cash and the balance iii five
annual instalments, with interest at six per cent per annum, payable half-
yearly The plaintiff paid the $200, went into possession of the land,
built a bouse and stable on it and did somne ploughing. He did flot
register his a7crement, the land having been bought under "The Real
Property Act." In July, 1903, the defendant Robinson, wishing to acquire
title to the property in question so as to add it to adjoining land owned by
him, tbrough his solicitor obtained from Hough an assigoiment of the
agreement and also a transfer of his title to the land on payment of the
arnount due by plaintiff under the agreement. Before sig-'iiig such docu-
ments Hough informed the solicitor that be had sold the land and
stipulatcd verbally with him that the piaintiff was ta he protected in bis
purchase. The assigniment and transfer wcre prepared by Robinson's
solicitor, and contaitied no reference ta the sale that bad been made to
plaintiff. The trial judgc found as a fact that Rob>inson had been guilty of
fraud in procuring said transfer with the intention of depriving the plaintiff
of the benefit of his purchase. Plaintiff having neglected ta pay the
intcrest due in MaY, 1903, Robinson undcrtook in the following August ta
cancel the agreenment of sale held by the plaintiff, and swore at the trial
that hie bac! sent a notice of the cancellation by mail ta the plaintiff, as
provided for ini the agreement. There werc two clauses in the agreement
providing for cancellation in case of default by the purchaser in making
payment ; the first saying that, after such default, the vendor migbt cancel
witb or without notice;, the second, that "in case of default, and th-'
vendor shaîl sec fit ta declare this contTact nuil and void by reasan tbereof,
such declaration may lie made b>' notice from the v'endor addrcsscd to the
purchascr directcd to the post office at Gonor, Maniitoba.

lir/, tlîat the vendor migbt elect ta adopt onc or other of such
mnodes, tbat if bie electcd te canicel without giving notice bie could not do
so by a mere operation of bis mind, but must do soîn-cthing b>' wbich he
clean>' gives the l)urchaser ta uiîderstand tbat lie decidcs ta avoid the
contract and that the relation of vendor and purchaser no longer exists
betwci them, or lie must do some act directi>' aflcctiiîg tbc ven,'e in bis
position or interest, as, for example, a sale to another : Mfc<'i d v. Rapper,
26 U.C.C.l>, 104; and on the other hand, if be adopts the mode of cancei-


