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Proudfaut, J.]

RE BOUSTEAO & WARWvîc

Vendor and Purchaser-R. S. O. c.
Solicitor's absract-Paper title-T
session-Declaration evidcnce -A
dence- Viva voce ovideiice-Title
SPecific Performance.
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way and damnage, which he refuBed. Subse.
quently, on the application of the company,
and with the consent of P.'s solicitor, the
county judge made an order fixing the ainounit
of security tu be given for damages and the
price of the land at $7,3O, and giving the
company possession upon their paying tliat
amount into a ball ta the joint credit of P.
and the company. The money was paid ini
pursuant thereto. An arbitration was then
proceeded with, aud the compensation ta be
paid was fixed by the award at 03,516, being
#924 for the land taken and $2,59z for depre-
ciation in value to the remiaining land. Pro-
ceedings and appeals as ta the costs kept the
nsatter open, and the iiioney remaiined ta the
credit of the joint -ýount util P. died, after
makîing his will, by which hie deviscd ail his
real estate ta a trustee, and lus personal estate,
after certain specific bequests, ta his executors.

The plaintiff proved the will as executor, and
the defendants were appointed .by an order of
court trustees in place of the trtistee nained in
the will. L'pon a special case for the opinion
af the cGcsrt as to whetlîer the plaintiff, as exe-
cutar of the pursonal estate, or the defendants,
as triistees Of the testator*s land, %vas or were
entitled ta the $3,51î6, or anov part thereof, or
who should pay the costs af the case. It was

Held that notice ta treat %vas giv'en, a claimi
made by the landowner refused by the coin-
pany, mioney paid inta court and possession
takeni by the company. These circuinstances,
under the authority of Nash v. The Worcester
Jmprovenieni COI")Iissionier, 7 JuIr. N.S. 973,
wvoild entitle the 1v'ndowner ta have specific
performance against the company, and the
result follaws that the land ;vas converted iiota
iianey, and the plaintiff entitled to the $3,5 î6
and casts of the special case,

!fIcMichaed, Q.C., for plaintiff.
hEdgar, for. deofèudan1ts.
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B~. agreed tai selI certain land ta W., And in
the agreement it was provided that Ilthe ex-
ainluation ai title ta be at the expense of the
purchaser, wha is ta caîl for onîy those deeds
and papcrs iii my possession or under miv
contraI.' W. donmanded a solicitor's abstract i
%o hich B. decliined ta furnish, and an tIse ex-
ainiatiuni af the title it %vas discovered that aj
.leed Nvas inissing which liad flot been regis-
teired, sa that a clear paper title could not bc
mîade ont, B. then atfered evidence of a title
lw possession 1w' declarations under 37 Vict.
c. 37 1),, hich W. declitied ta accept.

I-Jdd, ou an application under the Vendor
and Puirchaser Act, R. S. 0. c. io, S. 3, thiat
13. vx'as bouind ta furnisît an abstract, and that

Vi oas niot I>aund to accept declaration evi-
(duiice of the title by possession, and the yen-
dur %vas directed to obtain affidavits front the
declarants whiei the purchaser could cross-
ex~amine the deponents, and if not satisfied
%\ith that, althougli lie inighit be thanghit mn-
reasanalile, the ptirchaser wvas entitled ta have
theu cvidence taken riva voce and have bis title
sancticiied bv a decree, in which case aiid for>
tîxat liiurpose leave wvas given ta himi tu insti-
[utc a suit for specific performance, aIl costs
.4 \hich %verte reserved tntil the hearing.

Mills, for the vendor.
W. .1. Hall, for tise purchascr.

l'îuondfoot, J. tsept. 21.

IlusKiN v.. Ti-1E TORONT1- GENIERAL

TRusrs Ca.

Ra ilà-cy <o-xrpito Aw dCop
ýýttiot-Price of land taleen and depreciation ta
>'caiidr- W/ho entitled toi on- deatit of land
otvner- Trustee of real estae op' executor-Con-
version.

P., being the owner of certain lands, was Î,
served by a railway company with notice of
expropriation, and tendered $3,635 for right of
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