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RECENT ENGLISH PRACTICE CASES.
authority to caîl to the Bar of any of the diction given by s. 14 of the C. L. p>. Act, 186O.0
Superior Courts of Ergland, Scotland, or IreL (R. S- . O.c. 54, S. 5) bis decision anland, or in any of the Superior Courts fl tS-n h r s D pp a r m i.T e OlY qnerely local jurisdction in England, Ireland, or tion whWch remains is whether wlat was done in>Scotland, shall be and stand repealed from and the present case was in the exercise of the sunl-after the last day of Hi.lary Terni next. mary jurisdiction given by the statute. If it

2. Any Attorney or Solicitor in the Supreme had been done by the Judge at Chambrs" t"
Court of Judicature in England, Who shahl fur- there wouhd have been no doubt that it was doflenish proof that hie has for seven years been in- in the exercise of sucli jurisdictiOfl. Is thatactual practice as such Attorney or Solicitor, rnay ahtered because the Judge declifled to deal witlibe admnitted and enrolhed as a Solicitor of the it at Chanmbers and referred it to the Court ?WSuperior Court of Judicature in Ontario, without are of opinion that it is flot. A Judge at Chan'-exanhination, upon payment of the like fees is ahways acting for the Court, and whlefl lieand giving of hike notices as required in the refers such a niatter to the Court hie only declinescase of Attorneys and Solicitors of the other to exercise the jurisdiction of the Court, aiidProvinces ot the Dominion under the said refers to the Court the sumniary jurisdictiffiRules. 

Dbardters chafl n3, Provided that this Ruhe shal flot affect any tvhich lie thiQ)seBf lia bar Chme crs n infof the persons narned in sub'-section 2 of Rule the present case, they did 50 inl the exercise o98, Who before the hast day of H ihary Terni, 1883, such sumniaàry jurisdiction, and s0 their decisiOfishahl be bound by a contract in writing to a was final and without appeal.practising Solicitor in Ontario, as nîentioned in [NOTE.-The fmýÉ. and Ont. Ru/eS are zrthe said sub-section 2. a//y identica. Thle sections of the I,11,0 C . 'The Ruhe was passed. A ct, i86o, 23-a',0 Vic. c. 12ô, ss. 14, 17, aisoA
Convocation adjourned. pear virtually identical wilh R. -Ç. O. c 51' $Ss

REPORTS

RECENT ENGLISH PRACTICE CASES.

TURNER v. BRIDGET.

Imp. -7. A., O. 1, r. 2-- -Ont.j_. A., Ru/e No. 2.
InterPleader-Sumnmaj, decision-R S. O. C.4

4s:.5,7.
When the Judge in Chambers had referred an inter-phea(her matter to the Divisionai Court, and the latterhad summarihy heard and deterrnined it,HeZd, no appeal to the Court of Appeal would lie.

May 5, C. A.-L. R. 9 Q. B. D. 55BRETT, L. J.-The sections of the CommonLaw Procedure Act, 186o (R. S. 0. C. 54, Ss 57are flot repeahed or ahtered by the JudicatureActs, which heave them as they were before.The rule to lie deduced from the authorities isthat upon anything which may occur on the trialof an interpheader issue there is an appeal fromnthe judgment of the Judge who tries such issue,either with or without a jury ; 1but that where a'Judge at Chambers, who hears an interpîeadersummons, does not order an issue but decidesthe matter in the exercise of the Sumn-ary juris-

THOMpsoNq V. SOUTH EASTERN Ry. Co'
SOUTH EASTERN R. Co. v. THOMPSON*

Imp.J.A A., .1873, S. 24, sub-s. 7 - Ont. j. s . Iô,

sub-s. 8,Cnsoidaîný of cross actions arsing oui Of San'
10ter- Pi~.Aes of construction apA/cal

to heudicature Ac.
Where twO parties bring cross actions agaiist One

another, arising out of the same matter, and it is de'
sirable to consolidate them under the aove section of
the Judicature &ct, the proper criterion for determ'in
ing which party ought to be made the plintiff and
which the defendant, and whose claim ought to be

on e t dinto a counter claim , is nôt the hargigene ss Of
the dlaim in the one case as compared wiîthe ter
neither is it ýpriority of one party over the other Ini
respect to the threatening or conmmencement of litga-
tion, but the action brought against the partY on whOrn'
the burden of proof lies ouglt to be stayed. and the
action brought by him ought to be alowed r-
ceed, the other party to the litigatioli being allowed tO:
raise by defence, set-off,. and counter.cail. ahiue
tions intended to be raised y him in the action which
is tayed. At the samne time this must not be con-
sidered a ard and fast rule, but the Court niust Use
its discretion under the circumstaiies of each case.

March 29, C.A-L. R. 9 Q. B. D. 320-


