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I to the Bar of any of the
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‘ . P Act, 1

diction given by s. 14 °_f ?e(:i(s:{oll; is :ﬁnal, ans-

(R.S.0.%. 54, s. 5) his de he only qUé’

there is no appeal from it. h:t was done 1?

tion which remains is whether w ise of the U™’

the present case was in the exel‘C‘statute. If 1t

mary jurisdiction given by the then

2. Any Attorney or Solicitor in the Supreme
ature in England, who shall fur-

t he has for seven years been in
as such Attorney or Solicitor, may

be admitteq and enrolled as a Solicitor of the
Superior Court of Judicature in Ontario, without
€xamination, upon payment of the like fees
and giving of Jike notices as required in the
case of Attorneys and Solicitors of the other
Provinces ot the Dominion under the said
Rules,
3. Provided that this Rule shall not affect any
of the persons named in sub-section 2 of Rule
98, who before the last day of Hilary Term, 1883,
shall be bound by a contract in writing to a

practising Solicitor in Ontario, as mentioned in
the said sub-section 2.

The Rule was passed. ) ‘
Convocation adjourned.
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TURNER V. BRIDGET.

Imp. 7. A., 0. 5, 7. 2—-0nt. J. A., Rule No, 2.

Interpleacler-Summary decision—R. S, O.
$8. 5y 7.

When the Judge in Chambers had referred an inter-
pleader matter to the Divisional Court, and the latter
had summarily heard and determined it,

Held, no appeal to the Court of Appeal would lie,

May 5, C.A.—L, R, 9 Q. B. D, ss.

BRETT, L. J.—The sections of the Common
Law Procedure Act, 1860 (R.S.0.c 54, ss. 5,7)
are not repealed or altered by the Judicature
Acts, which leave them as they were before,
The rule to be deduced fr

om the authoritjes s
that upon anything which may occur on the tria]

of an interpleader issue there is an appeal from
e who tries such issue,
ury ; but that where a
who hears an interpleader
order an issue byt decides
rcise of the Summary jurjs-

.54

summons, does not
the matter in the exe

bers
had been done by the Judge at Chambers

. ons do
there would have been no doubt ! h?t . W?S that
in the exercise of such jurisdiction: deal with
altered because the Judge declined tgourt?
it at Chambers and referred it to the at Cham”
are of opinion that it is not. A J “dgg when
is always acting for the Court, an ly declin€s
refers such a matter to the Court he onc)(l)urt, an
to exercise the jurisdiction of the risdiction
refers to the Court the summary ju When,
which he himself has at Chambersl. imant in
therefore, the Q. B. D. barred' the ¢ aercise 0
the present case, they did so in the o decision
such summary jurisdiction, é:nd so their
was final and without appeal.
[NOTE.— 7%, Imp. and Ont. Rules areC . P.
ally identical.  The sections of the Imp al.so ap-
Act, 1860, 23-24 Vic. c. 120, ss. 14, 17, . 54 5
Pear virtually identical with R. S. O. ¢
57.]
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L8 T 67
Imp.]. A, 1873, 5. 24, sub-s. 7—Ont. /. '.A
sub-s. &, . tof;a””
Consolidatin of cross actions arising 0 ’; 5 Jicab
maller—Pyinciples of construction
0 the Judicature Act. inst one
Where two parties bring cross actions agali: is de”
another, arising out of the same matter, an ection ©
sirable to consolidate them under the‘above ;etermin'
the Judicature Act, the proper criterion {0; intiff an
ing which party ought to be made t?ne pa ht -to b€
which the defendant, and whose claim oug' eness O
converted into a counter-claim, is not th? lar}gle other,
the claim in the one case as compared Wl;:et other in
neither is it ‘priority of one party over nt of litiga-
respect to the threatening or Commencemet on whom
tion, but the action brought against the pal’e{l and the
the burden of proof lies ought to be Alawed 1o Pro”
action brought by him ought to.be a.: allowed t©
ceed, the other party to the litigation btlilili all ques®
raise by defence, set-off, and count'el"c : c;ion whic!
tions intended to be raised by him' n thet anot be con-
isstayed. At the same time this mus t must us€
sidered a hard and fast rule, but the Cour h case.
its discretion under the circumstances of eacB D. 33%
March 29, C. A~L, R. 9 Q. B.




