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lad. i,,I't. \Vhere 1 lailitiff clke efanît 1 tin tr 0f reP' y

A t l )v ,1sl v to. th e (fn it's sttm nt of efelict and cIfiI

.cit Y> >11/ Jid. .1v/ot. dim.the latter rnay ehtaifl an edrfrfîa

/o .l<,/ ,l ary rtl5erit <l'eial 1~>'' iîî resect ()f lath claifli an( onc.li~u(C

CH l MVn opinion- and 1 w'isb to mv Il 32.Arl2 --. R

)ý'this asthe rttle of practice 1 pur-pose to j ul(tidated darnages for breach of

"d)ti lvCourt wherc, in an action wvhich h'a» bv A(tùn~ for -t1atren fc odiuq

he )tfrfrrdthe he ffiiaircfree cofltract and stefcito c air ccodfg

ent ~ ~ ~ ~ ~ ~ ~ h sta efrrdeo heoficaireéte of defenCe denied the allegatiolis

and in \hich the further consideration has 1)een ) t e s a e e t o l i n o lt

adr d ither parts' to the action desireS to o f thes ltent ofyth clainan coutercaiînedf

7aYthe rep)ort, he should serve the opposite foT olyln ~ tedfnatt he plaintif 

Part y~ \ith a notice of m otion te vary. 'lIh is e e d n n v d f rj d m n g i s

intceo otio hhul e gvnfrteIsa replY, the defendtefli no d forjudllet gaiflSt

îflOtion..day in this hranch of the Court ; but the plaintiff on oso the claire an ontrî i

When the motion is rnentioned it wvill be ordered GROVE, j.-The proviioi fr dihtirulesofat"

tbe adjourned, as a matter of course, to corne regard to couniter claiins are not \er dnI Sinct1er3

onl With thje further consideration Weeth'a this poinit is concerfledl, but li.( 9 .3

ftirther« considerlttion has not heen adjourried, (On. 1 l th7) fhich o say tate cntt0r

the" the practice which wvas laid dow~n by the dlaim shail have the ln fe t o a taeiclee

Mlaster of the Relis shlc beaope i;tat is te claini in a«rs ciosee to e applicabe

Sathe requisie noic houd be ad ven it ini this as in other cases. That bin IsO the

or su nonsce vury. b gve colnter-cltiil here is ini the safllC posto s

b nl ot o N o r T u /J)i st o vail r y O n a / tL /> t htd b c l a stateiT i(nt f claire T en b

"re~ ~ ~ ~ ~ ~ ~ ~ ~~~a /ier/y bu e u/,idnul îtiC n.O 9. ,2, (Ont. Rule i 76), if ne reply is

n e ir y b iet nt q u le Cd. (' ,It.( I Aî/ a n0) a l e i c d , th (, p ie a d in g s, a re te li d c i cl s

cd, aind the stitefliients bf fatj h adinge

hast dlivereCI arc te b)e d ecînled t(Ie tadit te

It mïust bet taketi, thlerefere, inth'scsta h

Aitîte lT v. AN lREws. stateflients of fact in1 thecentrai aead

~. 5,r * nited Ten ~ re.. 40ý r l Ont. Rule

Iuip. u!>' 12 Ces/ ho:;'322),the defendant iay mev or rdrt

tral N jiui )/ O/. / /S>'/, Pro ed? î( 322),h he Isenlleynissions in the plead-

W /t il, J is / i l pt <i; obMu>u aved tr tewh/.ings I inost ad it I o ild have been inclined

Whe0 in an ation trie1 l>Y a juiry, thc 1 laintiff st-c- te thînk that this ruhe ~a e plcbet h

eec5 
0
»>n~ SII5 bt 1 OflSitti upo eters Iprescrit case but for the decisei ntesbet

an(' ile order is mîade as to ctst, tlle deedati .. I dictiiS, hawver h t ourYt ofi ce-

etl(,uncher t1t aliovt mîte, te the tests Of the erclifate juris(htif haehldi e ar e fiunal

iSSue, upn whcl tt plantii is onsnltd.juidgmllents, and by their decisiei5 ear oud

"\hs eS n a ju gm nt the p a n i fi oi s ast o ti> Se ce is re the m Ie the ( s e secins, by "itu '

Proer t i, t ~ apea fo tC aii fth te ue te xvhich 1 have referred, te be

but P c(t r, is, t tht cost- (f r0o f th t 1 n tes r ug i ithifl it, anc1  the defendant appears te

b t a p)" le0 t ht 'jdgt %w o tre(, th - cise t>) Correct be entitled te the ceuntr l iii a 'lia th

aLny alnl>igutiy ii the judgnient.cli.

ind LoPESI" j. there had been ne decisien on

No'î April i.R .. i.64. the subject, I shouhd have heen inclined te doubt

a.] he MInp. and' (nt. rides ar d;t-whethjer lrinp. 0. 40, r. î,(n.Rl 2) p

cal. ~plied te final jtidgnient or )ni), te illterhOctitey1

meastires of relief, but the decisietis seene te go)


