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THE, LATE CHIEF JUSTICE Moss.

cedent failed to be relevant, and wherein it
was distinctly in point ; nor did he ever rest
Until he had satisfied himseif that the princi-
pies he enunciated rested upon an irrefrag-
able basis. In marshailing, facts, confiicting
and involved, he bas hardly been excelled on
the Canadian. bencb; and in unravelling
Skiilfuily Wrought webs of fraud he was
equaliy successfui. His judgments, as re-
Corded in the reports, are always marvels of
Clearness; indeed they are s0 gefleraliy con-
vincing from that lucidity wbich attracts non-
professionals who mistake deep intuition and
Sound knowledge of law for what it is the
fashion to term "common-sense" decisions-
judgments readily evolved from the inner
Consciousness. Çhief Justice Moss neyer
yielded to the temptation to indolence, or
for a moment substituted, even in thought,
his inner light for the lex scri:»ta of the
statutes and the books.

Some of the principal cases in which the
iearned Chief justice delivered judgment
inay be noted for reference. In Fisken v.
Brooke, 4 App. R. 8, will bè found an admirable
exposition of the law relating to equitable
execution. It was a case of joint ownersbip,
and Moss, C. J., urged that to, permit the
txecution creditor, in effect to administer the
estate, would be contrary to any principle ol
justice or equity, where the defendant wai
Inerely a beneficiary under the wiil, and
Owned no estate in the land. In Yenans v.
WltlingtOn, 4 App. F-. 30 1, the reciprocal right,

'Of maunicipalities and property-owners art
defined, and the decision affirmed that if
highway be constructed so as to injure pro
Perty, the owner is entitied to compensation
That j udgment is chiefly notable fornts exhaus
tive review of ail the precedents in point
both Engiish and American. Rice v. Bryani
4 App. R.,542, discloses a wonderfui power il
alW~YZing and co-ordinating facts., It ais<
Illustrates the keen penetration whic

*Chief justice possessed in, dï«ving dow
the , heart of concealed fraud. .I

i4tgerald v. G. Tý R. Co. 4 App. R. 6oý

he deiivered a judgnient ofgreat import--
ance to the mercantile community and to.
railway corporations. The case was one in
which the Company's agent had agreed to
send petroleum by covered cars; he neglected
to do so, and the Company pleaded that the
words "lat the owners' risk?' covered them.
from responsibiiity. "lThe correct rule," said
the Chief Justice, "lseems to, be to pay regard
to the degree of diligence wlhich the situation
assumed by a person demands, rather than to.
his carelessness. The words 'at the owners:
risk' do not free the carrier from ail iiability
for negligence." The verdict of the jury-
was therefore left undisturbed. A raiiway
case of a different kind may be noted in r
et a. v. G. W R. Go., where an agent had
given a fraudulent bill of lading which had
been negotiated. The judgment of the
Chief justice is remarkable for its ample dis-
cussion of conflicting .views---" opposite and.
irreconcilable" as he proved them to be.
H-e had the candour to admit he had not
after ail succeeded. in banishing doubts from.
bis mind. More than usual pains were be-
stowed upon this judgment, sînce the view
adopted by the Chief justice and Mr. justice
Burton was at variance with opinions given
by brother judges of age and experience. Re

f Lincoln Election, 2 App. R. 324, decided a
question relating to defective description of a
voter's qualification, and 'was decided li favor

*of-the elector. In Inglis v. Beatty, 2 App.
S324, he delivered a mort exhaustive judg-
ment extending over forty pages. The case

L turned upon the liability of trustees, and
-especialiy to the question whether compound
*interest should be charged to a trustee under
the circumstances. In Wiiey v. Smith, i App.
',R. i91, another case in mercantile iaw arase
on the important question of stoppage in tran

Ssitu. Here the Chief justice held, after &
Sthorough sifting of the authorities, that the
~transitus had- come to an end. The case.of

n Siratfiord and Huron Railway Co. v. Perti$,
*i 38 U. C.- R. i 12, may be also noted as gov-

~erning the mnatter of bonuses graxited ,by

elebMary 1881.1


