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the matter the hon. gentleman has raised :

It is the statute of William I1II. that is in

force in this country with regard to elec-

tions, and that statute assumes that the
writs will be issued forthwith, and that the
parties who are entrusted with the issue of

those writs will discharge their duty in that

regard. The issue of the writs was on the .
4th of February. How is it that the

whole of that time elapsed. from the +th
February until 18th April. before the nom--
inations took place ? Was that due to the:

action of the returning officer. or was it due

to some misconduct of some other officer. or-

to the neglect of the Government that has
divested certain officers of the functions of
returning officers, and taken the law into
its own hands ¥

Mr. DICKEY. The hon. gentleman ad-
mits. 1 suppose. that it was strictly within
the time allowed by the statute—

Mr. MILILS (Bothwell). No.

Mr. DICKEY—setting aside the proclama-

tion ?
Mr. MILLS (Bothwell). I wish to eall the

hon. gentleman’s attention to this fact—that .

the nomination was within the period, but
the election was held on the 1Sth of May,
and the writ itself had expired on the 25th
of April.

Mr. DICKEY. Under the proclamation.
Mr. MILLS (Bothwell).

clamation, the writ has no vitality and no:
25th of April, and, that :

legal life after the
being so, the hon. gentleman will see that
the quotations he makes from the statute,
or rather the references that he makes to
the statute, are altogether
If that writ had been issued in proper form

at the proper time ; if the Government had :
advised the Governor General as to the ad- .

visability of appointing a returning officer.

as its duty was, and the Clerk of the Crown
in Chancery had had made known to him at:
the proper time who was the returning'
officer. so as to issue that writ to him, it:

was possible to conform with the statute,
and still keep within the proclamation.

Why did the returning officer disregard the

maximum time allowed by the proclama-
tion ?

ministration here failed in their duty to the

public witr -egard to this election. Then.

Sir, there » more than that. I say. that be-
ing so, here was an election held, here was
a return made when there was no writ au-
thorizing it ; therefore, that return was im-
proper and void. There can be no doubt
with regard to that.

Now, let me call the attention of the House
to some provisions of the law with regard to
this matter. The primary provision of the
law is a very ancient onme. it is chapter 14
;)f Magna Charta, a part of which is as fol-
ows :—
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Mr. MILLS (Bothwell). ,

Tnder the pro-:

inapplicable.

It must have been that either the:
Administration. or some officer of the Ad-:

1
]

And besides, we will cause to be summoned
in general by our sheriffs and bailiffs, all those
i who hold of us in chief, at a certain day, that
'is to say at the distance of forty days (before
their meeting), at the least, and to a certain
i plac? ; and in all the letters of summons, we
: will express the caus2 of the summons ; and, the
. summons thus made, th2 business shall proceed
;on the day appointed, according to the counsel
of those who shall be present, although all who
Lave been summoned have not come.

- Now, under that provision there must be
“an opportunity for every member to be re-
‘turned. An election cannot be held, under
that provision of Magna Charta, within forty
days. If it is held within that time, and it
has been held in England and here, it is an
improper return, and the member is not en-
- titled to sit. But if all the members do not
put in an appearance. having had an op-
portunity of being returned within the time
allowed by law, Parliament may sit. But.
" Sir, if there has been any election, the writ
“for which expired after the date at which
Parliament has been called, if there has
been any attempt on the part ot the Crown,
“upon the advice of the Ministers, to call
-Parliament at an earlier date than the day
on which the last writ is returnable, then
that calling is an illegal summoning of Par-
“liament. That was held in the case of
James Monk, in February. 1820. 'This mat-
‘ter was referred to a committee of the
| House, and the committee reported upon it.
‘The member had been elected within the

. time which the law allowed. and the com-
mittee states as follows :(—

{  That it is the opinion of this committee, that,
! according to the proclamation of His Honour
i the President and Administrator of the Govern-
ment of this province——

; That is the Province of Quebec.

" —bearing date the 9th day of February last,
‘ the representation of this province is not as yet
: complete, inasmuch as the day fixed by the said
: proclamation as the return day of the writ of
election for the county of Gaspé is not yet ar-
! rived.
! Resolved, That it is the opinion of this com-
i mittee that the writ of election for the county
of Gaspé being dated 22nd February last, and
returnable on the 11th of the month of April
I inst., is contrary to the said proclamation, and
i to the Provincial Act of the 42nd year of the
. reign of His Majesty George III., chapter 3.
Resolved, That it is the opinion of this commit-
, tee that, according to the enactments of the Act
of the Parliament of Great Britain, of the 3ist
' year of His Majesty George 111., chapter 31, in-
i tituled : ** An Act to repeal certain parts of an
+ Act passed in the 14th year of His Majesty's
i reign, intituled : ‘ An Act for making more effec-
{ tual provisioa for the Government of the pro-
vince of Quebec, in North America, and to make
further provision for the Government of the said
province,” >’ this House is incompetent and can-
not proceed to the despatch of business.

Now, there is a determination of this ques-
tion by a former legislature of Quebec, that
until the period of time expired fixed by the
last proclamation, there can be no regular




