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ArTIiCcLE 38.

Suits by foreigners against a Wakf involving a claim to the ownershle
immovable property of the said Wakf shall not be submitted to the M®*
Tribunals. Nevertheless, the said Tribunals shall be competent to give I i
ment on <claims brought in respect of legal possession, whoever may be plai®
or defendant. T

Furthermore, suits directly or indirectly concerning the constitution %
Wakf or the validity, interpretation or application of its clauses, or the app? i
ment or removal of the Nazir shall not come within the competence 0
Mixed Tribunals. il

The Mixed Tribunals may, nevertheless, declare void as against cred}l0 A
the constitution of property as a Wakf in fraud of the rights of such cred!
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ArTicLE 39.

]
When, in the course of proceedings, an issue is raised concerning tgf
personal status of a party coming in that respect within the jurisdictio® y
some other court, the Mixed Tribunals shall, if they consider it necessal)j
secure a preliminary decision upon that issue, suspend judgment on the mthe
issue and prescribe a time limit within which the party against whom
interlocutory plea has been raised must have the matter finally decided bY f
competent court. If such a preliminary decision is not considered neces®
they shall proceed to give a decision on the main issue.

ArtIcLE 40. /
The cession of a right to a foreigner, the citing of a foreigner 28 tg:ed
party, or a ficticious assignment to a foreigner shall not render the MW
Tribunals competent to decide suits coming within the competence of i
National Courts if the object of the said cession, citation or ﬁc’cicious‘,"‘ss o
ment is to remove such litigation from the cognisance of the National Tribt i

Any cession of a right to a foreigner agreed to during the course © i
proceedings shall be presumed to have been made with the above object:
Court may, however, in exceptional cases, admit proof to the contrary.

Subject to the provisions of the preceding paragraph, the compef:enc o
the Mixed Tribunals cannot be challenged on the ground that the as\slgmgfﬂ
is fictitious where the assignment is made by means of the endorsement
negotiable instrument. .

The irregular endorsement of a negotiable instrument to a foreigh®s
its endorsement to a foreigner for purposes of collection, shall not give ooV
petence to the Mixed Tribunals in the case of suits that are within the
petence of the National Courts.

ARrTICLE 41. p
Should the litigant whose foreign character gave competence to the ggﬂ
Tribunals cease before the close of the hearing to be a party to the proc€ GM
the said Tribunals shall, on objection being raised by one of the parti€s: dsw
to have competence in the matter, which shall be transferred as it 8 an

the National Courts. f

ARTICLE 42. P
; f 1o i : f
A change in the nationality of one of the parties during the coursé o'wh'
proceedings shall have no effect on the competence of the court before W
case has been properly brought.
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