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to $1,500, and was paid on the 1st May, 1916. The company
became financially embarrassed, and on the 27th February, 1917,
an order was made, under the provisions of the Winding-up Act,
R.S.C. 1906 ch. 144, declaring it insolvent- and directing that
it be wound up in the Master’s office. In the course of his inquiries
the Master found in effect that the company was insolvent when
the dividend was paid, that its payment diminished the company’s
capital and was therefore illegal, and that in consequence the
appellants were liable to the extent of $1,500 and interest. This
finding of fact was fully supported by the evidence.

It was not material to the question involved in the appeal
to determine the precise extent of the company’s insolvency
when the dividend was paid. The evidence shewed that at that
time the capital stock was greatly in excess of the value of the
assets, and that the payment of the dividend to the extent of
$1,500 further diminished the capital. In these circumstances,
the Master was right in holding that, under the provisions of the
Ontario Companies Act, R.S.0. 1914 ch. 178, sec. 95, the appel-
lants were liable to make good the dividend thus illegally declared
and paid, together with interest thereon. The finding was
affirmed by the order of the late Chief Justice of the King’s Bench,
and the appeal from his order should be dismissed.

Appeal dismissed with costs.
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