
RE MCCARTY.

to $1,500, and was paid on the let May, 1916. The company
became financially embarrassed, andi on the 27th February, 1917,
an order -was mrade, under the provisions of the Winding-up Act,
R.S.C. 1906 eh. 144, declaring it insolvent. and dlirictinig thait
it e wntnd up in the. Ma>sttr's offie. In the course of bis inquiries

lthe Master found in effect that the company was insolvent when-i
lthe dividend was paid, that its payment dimninshed th1e comipanyi' s*,
capital and ýwas therefore illegal, and that in ronsequence Ille
appellauts were abeto the extent of $1,500 andiite t Tritis
fining of favt was fuhly supporteti by the «vdneIt was not material to the question iinvolvcd in the appeal
to determnine theo precise extent of the comipany's insolveilvy
*Iieu the dividlenti was patid. The evidence sewe that ait thlat
time lthe c-apital stock was greatly in vxce(ss of the valueo of thle
sassets, and that the payment of the dividenti to the extenit of
$1,500 furtiter diminished the capital. hI these, circumistances,
the Maister wa-s right in holding that, under the provisions oif the
Ontario Co)mpanies Act, R.S.O. 1914 ch. 178, sec. 95, the appel-
lants were lhable to make good the dividend thus illegally declareti
and paid, together with interest thereon. The finI'lg was
affirinet by bte order of the late Chief Justice of the King'," Bieach,
and the appeal from bis order shoulti be dismisseti.

Appeal dismnisscd ýwith cosis.
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Principal and Agent-Potver of AtWoneij-Authorily to Conte" Lande
-Provision that Power not Io bc Revoked by Death of I)<o-
Powers of Aitorney Act, R.S.O. 1914 ch. Io(;, secs. 2, 3-
Absence of Provision Audhorîsing Conveyanice in Naine of
Representative&s-Construcion of Isumn-adTilles Act
-Transfer of Land by Instrument Executed in NMie of
DeceaeedDno-adi.

Appeýal 1y Thomas McCarty fron bte judgugment Of MIDI>DLE-
Tyoj, J., 17 O.W.N. 270, 16 O.L.R. 405, upon. a vase stated 1)y the
Master of Tilles.

Thie appeai was heard 1)y Mui,ýOCx, C.J. E"x., CLUTE, IDDELLe
STHRERLAND, anld MASTEN, JJ.

William Prouldfoot, K.C., for the appellant.
E. C. Cattanacli, for the Official Guardian.
F. B. Brenuan, for lthe Attorney-Geaen(ral,
A. M. Denovan, for the, purchasers.


