
REX v. GRAND TRUNK R. W. C'O.

defendant company "did on the 2Oth May, 1916, being the owner
or manager of a locomotive steam. engine ini the Grand Truuk
Ilailway round-house, in which a fire was burning, cause or permait
the emission to the atmosphere fromt said fire of opaque or dense
smoke for a period of more than six minutes," contrary to the
pro-visions of a by-law of the city corporation; and to quiaIi a
kmiilar convxiction for a like offence said to have been comittediý(

on the 26th April.

D. L. M-,e(Uarthy, K.C., for the defendant companly.
F. D). D)avis, for the informant.

MIDDLETON, J., in a wTîtten opinion, said thiat it appeart-d
that the snioke coinplained of w'a, eraitted b) ocmtie while
standIing iii the railway roundi(-hioue. This sinokE wu p.-as
np thw venitilating flue or hunyof thie round(P-o. The
maigi>1trate took the view that, so lonig as the' Smioke, ultiliit lv%

w-as emiittedt froîn the ch1imney( ý or. flue, of thw ron-ouc t itiadel
no (liffe-renve that it wýas aetulally gnrtdIli a loote.Onl
thie 20th Mayýt, the smiioke, was Inittedc J,\ anj enginejj of the1p, s
Raîlr-oad ('oîpany-a ,ornpanyv wich hiad ruinng righits oni the
Cranid Trunk llailway\ but thiis, linthe 1w -\ of themaitte

mnade no differene, for thi so ae fronii the roundif-bouse.
On thiis grounid, the mnagist1rate distingishedli,( Rex v., Grand TIrunlk
R. W. Go. (945,7 O.W.N. 568, 8, O.W.N. 60, 33 0.L.-W 248l.

Followiing whtwsdei n thiat case by Na l)ivis,(inal CouIrt,
thie learneod J udge was of opinion that thle venilaing flue of a

roud-buse miostructed for the purpose of carryinig aNav smokr
or fumiies froin thie round-house and conductig themi to a place
wliere tbey wuld be, le.,o> etonbe was not -a fille-.sa or

chinmnev" «ý- withiîn the iieaning of sec(. 400 (415) of thv uiia
Act, ltS.O. 1914, ch. 192, under which the( city'% by-law was passedl.

It wojuld not Ile right to amend the conitionms iin order to
uipholil them as for offeices against the regulations of thie 1)oilimio
Board-f of IIiwaIomisoeruder a totally dlifferenit statulte.

Thell offence, if anly, for which one of th1c1vcton was mIadeý
waS ('onIi initted byN the ý IaaSI :om Ln I indit nlot heinig shwn]

that what was dlonc was inl any way 'utorse b\- the deifendanýilt
company, the la1ter could not le made, criinaill habl- for theu

atoftheu formetr, mierely caŽehtempnhdarung
right oveur the Grand Trunk HRaIlwayi.

Order inade quazShi)ng thle onitoswith costs to be, paIid to
the defenidant company by v th' le iniformant, anid withi the uisual

protecIto the eonvict ing magistrate anid o)ther' weting under
the coinvictions.


