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The question asked by the arbitrators was: 'Cam evidenee 13e
given before us that a railway siding my be put in whieh will

inevrease the value of the land and the rentai ?"

The case was heuard by CJEIT A('40, G!AuRov &Acl.AREN,
and MAGEE, JIJA.

Il. E_ Rose, K.U., for- the, trusteeg.
W. Lalidlaw, K.C ., for the lessee.

GÂRo~v J..,divering the judgnvnt of the ('ot sai that

the question of the jnrisdietion of a Divisional Court to hear

and determine suel-i al c-a,,e as al Court of first ins\nilws neot

ra Mdad w011u l ot beV 1a11e)upo.
The point uponl which the pio of the Court %%as asked

arose uipon thev examlinationl by eounsl for the lessors of one

Iloidge, al dealet: in real ettwho had madle a valuation od the

property in quevstionl, who as asked, what was the basis of his

vauiatioiu, toý %hich he( -lled ' think the property is espe-

cially adaptd or a;[ oes or al fautory sie.' ' Nonw, -why.

is il spee-iiL1l a 1apte - fouithor. of ths l . Well, it has, easy

ac to the up4_owni entire,ý and it hem thec possibilty of getting

in a sidinig inito the prope-rty, whbioh is very valuable." U'pon

this, obecio as viado by counsel for- the Iessee, in this for-ni:

-I objeet te) any e'Vidence uipon the question of al renclwal ofd a

lease and the amnotnt of rent, payable on a renewal, basai on

contingenes. The hind ... must bc deait, with as it stands,

aud liot uponi any otigneswhiehi inay happen." Th c

objoetion %%as uphelvd by thle arbitrators.
The substatntial question to bc deterinied by the arbitrators

wils the fair annual mlarket value of the, premlises, to b. paid

by way of rentai by the' teniant during the enisuing r.leewal termi

of 20 yvars as proied in the lase The objecion mas takmn,

neot te thec witness's, stateinenit, whliehI was of ('ourse al perfevily

piroper stteettat thle p)remlises wcesuitable for. a hoesl

or1 il faetory site, bmt to one of the resens whivh he( gave for- hi1
opinion, narnely, the possibility ef getting in a railway siding.

Thii etai value was, not, of course, to b. al«werlained as if th(,

muggec uiding waa alredy an aeroxnplishied falet;: but the, filet,

if it WaLS the filet. that suchi al siding could rensonably 1e obtained,

steteeme tn bc a pretylegitininte element beiaring uploni the.

question of th(, annual vaue of the. propmrty The whole evi-

danie, whien reeeived,. ixight shew that a siding was not rae.

ubly- prcicb n, d tPat, therefore. equestion of siding UN an

elemilent of value shld bi, wholly exeludedl; but thait was one


