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*RE GRAMM M(>TOR TRUC'K C'O. OF CANADA AND

BENNETT.

Conîany~)uîchodcr umraryApplication for Removal of
Naine front IegÎiter-Cwînpanie,ý' Act, R.SO. 1914 ch. 178,

ec.118. 119.

Appewal by one Galusha fi-omt ant order of L.XTUIII"OR, J., dis-
missing the appellant 's motion for ant order remioving f ront the
register of shareholdeî's of the Gr'amat Motor Truck <'o)nmpanvý
of Canada the ijame of Williamn A. Bennett as the holder o
199 shares.

The appeal was heard by FÀL.CONBRIDUE-, C.J.K.{., Hoixa.xs,
J.A., RIDDELL. and KELLY, JJ.

A. C. Heighington, for the appeflant.
ff, E. Rose. K.('., for' Bennett, respondent.

RU>DELL, J., read a judgnment, in whieh FAIoN IXîiî-:, C.
K.B., -oncurred, ini which it wvas said that the ap>cllait 's applî-
caition was mnade under secs. 118 and 119 of the t'onimpanies Aet.
R.S.O. 1914 ch. 178. The resuit of the evidence was, as the
Judge below rorreetly shew'ed, that Bennett was obligated to
pay at Ieaist par for the shares, and there eould bc no objection
to hin oen that acount. That bc hadl not j>aid foi' the shares
was io 1 reason for tïayîing. that bo wns not a sharciiolder. It
may be that the eonîpany ean sue or eau bc eoutpelled to Nue
for. the purehase-prieebut that is not the present proceedimig.

The appeal should be disnmissed with cosis, but without pre-
judic Io any action the appellant niay bring for a deelaration
that Bennett is îiot a shareholder-ali the facts may not be
before ilhe Court, anid many of the' allvgationis are contentieum.
The swetiong of the statute referred to are not to be invoked
exeept in a reasonably clear case.

Hox~,J.A., read a judgmemît ini whieh he stated the facts
at morne lenigthi, and referred to Morrisburgh and Ottawn le
tr-ie R.W. Co. v. O'Connor (1915), 34 0.L.R. 161, lut re Riiîlwa *v
Timetables Publishing ('o. (1889), 42 Ch.D. 98; Re Wîirtoin
Beet Sugar Co., Jarvis's Case (1905), 5 O.W.R. 542. 'Re
MNodemri Iouse Manufaeturing ('o. (1913), 29 O.IL.1. 266; C'ain-


