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RsJ.-I have already exprcssed an opinion as to the
effee(t of thie dlecision in the cases o)f Powell and Birely against
thies comlpanly ini the- judgment 1 have delivered in Re Mc-
Questen and this sine comipany (supra). Referring to the
op)inioni 1 have there expressed, atnd the grounds for such
01opii, 1 do not, sec how I cani interfere with the tinding of
thec arb)iLratore on the facts whieh awardi-d $500 for damnage
whicli the lands were found to have eutfered Ilfromn altera-
tions anid changes madle by tho said conmpany in and along
and wadoiin)( limiter street," and it le quite possible upon
the ev .i dence that tii tindiing is baýseýil upon injury to the
lsnid fromi interference with the way of acdbss, and se 15 sup.
ported by the authiorities.

T'le next finding, however, I think iay not boeustained
iii its present forin. It is as follows: "And we, the said
colin G'. Sniider and the saidl Wiliam Bel], do hereby further
order, award, and ad.judge that the eaid lande have sufféred
and inay sutèr fromn the atild opeuratioit of the railway from
snmoke, noise,ý vibration, amil bustie to the extent of $4,500,
which amnounit wte awrdad adjudge in respect of the mat-
ter hereinlefore last ientioned.-'

As thie dlevision in thie iriely case is flot interfered with
by thýe ducision in the Powell case, for the reasons whicm I
have alroady 1point-d out, I think thait a fimding in the terme
of thie aLward for damnage [rom vIiration 1 could not interfere
withi; 1ut 1 Ido not su-e hiow, an awiird f»or damage arising from
"ýswoke," noend "Ibustle" can be supported.


