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prevai11. If thie law is that the action of flic council in as-
certaiing whethier or not it is entitled to a dcputy reeve, and
the by-law of thic town providing for the elect ion of a person
to thiat o(1lce, can be set aside hy proceedingc against the per-
son elected withiout any notice to the rnunicipalityý or making
the munîcii(iplityf' a party, it is somewhat ainmalouis.

Vinder sec. 161, thiere Iuay be tricd or determinied (1)
the( validityv of thie eleutîin of a membcor of the o ncl or
(2) thev righit of a ineinier of thie conuil to hold his: Seat;
or (3) the riglit of a local municIiality fo a deputy reeve.

1 wvoiuld upo buit for the reasons; 1 will mention-thiat
the rïgght of a local municipality to a deputy reeve shiotld ne
triocd byprced against the corporation--or by giving-

notie-alow flith corporation to, corne in and defend.
The deptity reve so ralled, has donc no wrong;: both

he and the concil have acted in thei most perfect good
faith. The electors or the town, indeedti the iabttsof
thie town, are ail interested in the office. Many miay inot care
about the objection of tie relator to) the appellant, but they
may " are about thie office and abouit sonie person being elect-
ed to it, iii thev event o! another elec-tion.

ini tis proceeding, if the election of ('huirch is set aside,
hie not only dropis out, but the alleged riglit of the town is
denied. Tlo have thec by-law of the miciiiipalityv virtually
quashed hehînd its back is flot the uisual wayv.

Teargumient o! counsel for thie relator is, that as under
ser, 161, sbse.1, the right o! the xunepl niay ho
tried anid as su-c.2 des;ignamtes who xnay bW relator, and as
nio conditionis are imiposcd,. it must be tried; even if thec d.
t'is applic-able to trying the validity of an election are not
prveseribed or mnade applicable to a proeeeding like the pro-
senit. This arguiment is strengthened by sec. 186. This
sectioni does not, in terms, apply to the righit of a inunici-
pality to a dpuity reeve, but refers to the right0 of a person
to sit in flic counceil, and provides that "pIroceedlings to have
the righit of a person tu sit in counicil deterinied, shail be
had and taken under the provisions under thiis part" (of
the Act) "and not by quo warranto prceigor by au
action in any Court."

1 reluctantly yield to the argument and hold, that neither
niotice or adding the municipality as a party, was necessary.

191-il


