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part 1 have no sylmpathy with the suggestion. It should flot
be considered beneath the dignity of the Court to consider
on its merits any question properly before it-and con-
tracting parties should not be allowed wilfully to break their
coutracts because the damage is smnall.

Leave should be reserv cd to the plaintiffs to bring an
action for damages if for any reason the defendant fail to

1HoN. MiR. JUSTICE BIIUTTON:-I agree.

HON. SIR GLENIIOME FALCONBRIDGE, C.J.K.B. :--I
agree in the resuit.
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STOI)DA1T v. OWENX SOUJND.
4 0. W. N. 1171.

Elections - iluiticipal Declaration of an Betion to bc a Nulliti,
by 'J'rîai Jndge -Riglit of Ra(tcpaycr to Appeal wchca Muni-
cip~al Council Refusedl to Appeal.

MIDOLETON, J., hteld, that there was no principle nor authority
which woul permit the Court to allow a ralepayer to intervene and
appeal from a decision of a trial Judge declarîi a certain municipal
election a nullity where the municipal couneil liad decided flot to,
appeal, municipal action or inaction being deeided by the council
alone.

Motion by F. W. Milliouse, a ratepayer of Owen Sound,
for Icave to intervene and appeal, cither in his own naine
or ini the naine of the defendants, and upon proper terms as
Io indcniu)itv, frOM a jutigment of the lION. MR. JUSTICE
LENNOX, 4 b. W. N. 83; O. L R.

W. E. iRaney, K.C., for the applicant.
Hl. S. White, for the plaintiff.
Joscph Montgomery, for the defendants.

lION. MRt. JUT~sICE MIDDLETON :-The action was brought
by a ratepayer for the purpose of having it (lcclared that the
subînission of a by-law to repeal a local option by-law in
Janiuary Iast was, by reason of the failuire te observe the
provisions of the Municipal Act, a nullity, and does not
operate to prevent the submiïssion of a rcpealing by-]aw in
JTanuary next, if the municipality. secs fit.
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