
RLLI v. MOtYLET'f AND BAILE1.

Upon titis staterndnt of facts it mnay bc conceded tîtit i le
defendants were present in1 the enclosure, wîtth ail ntu ts->ary
assistance and equipment, for the purjpose of btting, anid
that they did enter into bets with ail suehitnembers of tht'
general public within the enclosure ais vve-re disposed to deal
with them. But the question is, ý%whr what h"a been
shew n te lhave becti donc by the deedat onstitutes the
keeping of a disorderly bouse, to wit, a common betting
house, within te iieaning of the two sections of the Code
under whieh the conviction bas been mnade.

If, while considering this question, the gunoral de-finition
of a common betting bouse, given by sec. 227, viz, hu
office, ront, or offher place op1ened, kept, or used Ilor thu purii-
pose of bctting bctwe erson ruesortig theroto aind theu
owner, oceupier, or keeoper i- eef nyj persouin Ille
same, anyv person provurcdt or empldoyed by or actinig for or
on bohif of any sueh por'-on, or anyi person havin.g the
care or management, or in any manner ronducting the busi-
ness thereof, is borne steadily in mind, there cari bc very
iîttie difficulty in reaching a conclusion.

Vicwed apart front the authorities by whÎch we are bonnd,
the words tbemselves semi almost naturaill«y te, suggcst a
structure of some sort, and to) import fixity. or loc.alizationý].
They also import riglits peculiar te the person deîntdas
the owner, occupier, or keeper, which riglits aire niot sbfaroed
by others. It is obvious thatt there 11u1t be, itoonl a
house, office, room, or other place, but, it mnust be one capable
of being opened, kept, or used for the purpose of beittig1.
And there must also be some person who la eitled to vxer-
cisc the riglit of opening, kecping, or using, to thle exclu-
sion of the exercise of a similar right by others except with
his permission.

Wbatever doubta inay have beeni cnitertainedý u1ponl theSe
points before the decision of the llouise of Lordis iii the
leading case of Powell v. Kempteni Park ila(ccourse, Co.,
[18991 A. C. 143. affirming thc decisioni of thc Couirt of
Appeal, [1897] 2 Q. B. 242, must now le considored as; set
at rest by the result of that case. And, unles thefidg.
in the stated case disclose a condition of aif7 air,3 different
froin those appearing in that case, the conviction cannot be
sustained, for in the main the facts of that caue correspond
closely with the findings of the special e.-


