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MsC.J'.(. :-1'he applicant wa> convieted on the
liarge, unider se.301 of the Criminail Code, of earnally

kfnwing a girl under(ý the age of 14 yer not being his wife,

anid was ýs(-enee bi imprisonnment ini the peniitentiarv.\ for

7 yersfli maistaterefusing the request of emounsel fmr
014, applicaiit for a stated case.

The pointsý on wbich the counsel desired the case are:

(1) wthrit was4 suflieiently p)roved that the girl was not thie

app)lieanit's wife; (2) whetber the girl appeared sufficiently

to understand the nature of ait oatb to jiustify the magistrate

in receiving ber testixnony under oath; and (3) whethier,
if lier evidlence sbould oniy have heen reeeived under sec.

10o03 of thie Criininal Code, it was sufficiently eorroborated
a~ ~quredby that section.
The application was, with the consent of Mr. ('artwriglit

for thei Crown, treated, as the argument up)on a <'ais staled

for thre opinion of the Court upon the points nacntioned.

Puring the argument we disposed of the flrst question

adversely b t the applicant, holding that upon the whlîoe evi-

dene it miiiifestiy alpearedý( that the gîi wa;s not hii, mIfee.
Asz b the second question, no good rao appears for

our saying that the niagistriate was wrong ini detoriiingiil

to reeive tHie girl's evidlence under oath. liestte thait hav-

ing, Ini conipliance with the wislî of cotinsel for tuev appli-

cant, eýxainîed the girl regarding her knawledge of the uia-

turc of ani oath, he flnds titat she does not understalýnd il.

Thiere is noting in what was stated as being theaswr

given bY bier to questions addressed to ber by the malýgisl-

trmte and couinsel for the applicant bo indicate that site Nuis

inc<apnible of understanding or did not understand.Thg'
sadly dlepraved, she is f ar front lacking intelligence, ais ier

depositionis shew. It appears that she bas bven attending

siehool, and the handwriting of ber signature tb the deposi-

tions sbewws thiat she is not an inapt pupil in that braneb.

The fact that sbe bad been instructed on thw subject a

few day., before the trial affords no suflieienti ground for

holding that lier testixnony was not to be admiiitted under
oath.

Th)oigh' ail the Judges do not appear to have beld pire-

cisely the saine vîews with regard to the extent or means of

instruction required in sncb cases, it seems quite settled that

a cbIild, ignorant in the matter, rnay be instructed for the

plirposes of a trial.
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