
IAav wa gratedto the înortgagee to give ini evîdeticr
a ree'eof Ilhe righIt of wa a. sa as to enable hir-n tn re'torc
t1w prOert t tu inortgagror as it was when mnortgaged,(.

Ani appeail by 'S. M, Abercrombhie, credîtor of the estite
of Ee'l 'ursondeae, froin an ordei' of S cil MeLean,

Offiia!Ilefree sitin 'or thue Master in Ordinary, disal-
lowing ier lîi unde r ai covenant contained in a mnortgage.
Fyre ilres iii Octobr, 1887, miade thie inrtgage in

que(sIon If) onc- (lare to secure $11,000, who tiierein agreed
torh' iid dîsuliargreataniy tiine or tinteýs and withotany

no11i1- or- bonu, an portion or portioii, of flie land having at
lata fr-onlaýge of 2t. fret, upoi payient ])y 11w iiiortragoi's,

Iheir, biers, exoeutors and administrators or assigiis, at the
raeof $1per foot frontage for the portions rofluired t'O ho

reesdor dischargüd. The land was dueribed 'as lots. 1, 2,
3ai 4, and block A on the northi-west corner of Qucen and

Soraurn Streets in the city of Toronto, "said lots and
bloeký A having a frontAge of 157 fret 2 inches on Queen
street, by a deplth of 117' feet. The lots 110( tiiot frontage
on the niorthi side of Quoen street, and block A was, apiece
of land( haia front.igýe of 10 fret on the west side of
Sor-aureni Str-et and a depth) of 157 fret 2 ineles, and ad-
joineud 1hw rear or north lîmnits of the lots-in reality a bace
101'(> ft wide in the-ir rear. The mortga 'ge iras made pur-
s-uant th le Short Foritns Act. In )eueemheri, 1888, Thures-

501 env~edhis equity of redemption to one Bryce, who,
covemantud Io inideninify agaînst thu inortgage. In June,
1889, Biry ce eonivey'ed to one Hickson, who gave a similar
covellaant '1o indenfillt' y his grantor. Hiekson dliedi in .Janu-

an,189)1, andj( in admjjinistration proceedings one MeQuillan
poiias-d, anid had uonveye d to hini, a portion of the land

dsrbdas "t1w easterlIv 410 feet from front to rear of lot
nmber 011e OI the niorth side of Queen street and west sido
of Soratuen avenu ** having a frontage of 40 feet
hy a deptlî of 107, feet ; together with the rizht of wa'y for
ail purposeýs over lot A shewn on said plan." Lot A is bock
A. Clare exeeuted a statutory partial disehiarge stating
that Hickson's exceutors had satisfied $2,200 of the mort-
gage money and deseribine the piece of tand and right of
,way exactly as dIes-cnîbed in the conveyanee to MeQuitlan.
The appellant is the present liolder of the unortgage m.ade
bY Eyre Thuresson, and seeks, under the covenant in it, to
prove against his estate for the balance remaining unnaid
under the mortgage.

The apteal was argued on l2th December, 1901, before
a Divisional Court, Falconbridge, C.J., and Street J.


