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ubual abilit.y. No legal questions are involved and I hiave siînply to deal
withi the facts.

The bov Thomas Keiipfler, on the 1 Ili day of Septeinber 1896, beingr
tlien ten years old, fell from a tree and sustained a fracture of the radius,
coinmonly known as a Colles' fracture. Thie height fromn which hie f eH is
unknown, and lie was unconscious wben broughit to bis father's bouse.
Dr. Bell, who occupies a distinguished position amongst the surgeons of the
Dominion, and is connected with the principal hospitals in Montreal says
that in the production of a Colles' fraciure the force is almost alw atys on
the palmn of the hand and the bail of the thurnb. WTh"Ien the boy ,vas
broughit home the defendant wvas ealled to see hiim and after exarnining
the armi returned to his surgery to gret the necessary splints to be used
after the fracture was reduced. He then returned to the Kemipifer house
and after wasbing the boy's band, he with the assistance of the twomienl,
Jacobs and Hill1, reduced the fracture and then proceeded to put the arin
in splints. A question lias arisen as to the size of the sp]ints, and it lias
been urged that I should rely on the evidence of .Sacobs and Bqill as to,
their size in preference to the evidence of the attending surgeon. During
Mr. Watsoù's argument 1 pointed out to bina how often the nial Jacobs
said lie did not recollect what, tookz place, and since thien I hiave procured
from the stenographer a staternent, taken froin his evidence, as to what
lie did n ot knov. Hie said "Before the doctor caine I looked at thelîhand
or wrist 1 suppose; I did not, Lake înuch, notice to it. Did îiot notice,
miarks on band. Did not notice w'here the mnaterial foir bandages came
froin. Did not notice whether the splint di flbred in widtdi thî'ouigl îout its
lengyth. Did noV notice whether the doctor liad otheî' spliiîts tiiere. Did
not notice whether tuuchi or littie batting was put under splint. Could
not tell whether anything w'as put, betv-een the thuimb and hand. Could
not tell if stringas were put around the bandage. Did noV know anything
about the boys color ; did not wvatchi Vo sec if it chaîîgiçed. Supposed the
boy was unconscious; does not kriow. Does not know wlîethier theo arîn
was washed before the boy became uncouiscious or îîot. Did not sec where
the splints came froin. Could îîot tell 'here the liatting came froum. Did
not notice whether a wad of batting was put in the hand. Could not tell
whether the batting covered the wvlole hand before the splint va-s put on.
Think s the bandage wua opened up once, but did flot notice whether more
brtting was put in. Did not notice the widtli of paddin(r placed in the
biaud."

It struck nie at the time lie ias giving evidence, that citiier lie wus
not anl observant man, or that hie was occupied in the dluties assigned to
him by the doctor of looking affer the chiloroi'ormingy of the patient;
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