700 DECISIONS DES TRIBUNAUX.

and section 3rd of chapter 26th of the 40th Victoria (1877)
were quoted, those sections, it was alleged, pointing out in
what instances the cemimon law rulemay b flepapted from.

This objection was overruled by the presiding Judge,
who held that the evidence offered could be received in
order to prove the intent of the prisoner. SR

At the close of the case for the Crown, the prisoner’s coun-
sel submitted that the Crown had failed to make out a case
against the prisoner, and urged the following grounds 1st.
That the false representation with respect to the opening' of
a hotel at Ste. Therese not having been that which had
induced McGarvey to part with his property, it formed no
part in the ingredients constituting the crime ‘of obtammg
property by false pretence. 2nd. That the false representa-
tion concerning the value of the property offered in pay-
ment could not form the basis of & charge like the present
one.

The learned Judge supported the defense in both those
pretensions and instructed the jury to: acquit the prisoner,
remarking that, althougka fraud had been committed, it was
not such a one as could be reached by criminal law.

The prisoner was acquitted.
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