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do not carry with them a declaration that the

election shall be void, and that there is nothing

else in tht sub-section which has the effect of

avoiding the election.
Let us test this by reading section 3 as apply-

ing to a defeated candidate. He will not ha

touched by sub-sec. 1, as he bas not beau elected;

and wben we simply omit from sub-sec. 2 the

words which du nol concern him, viz., Ilin

addition to bis election, if he bas been elected,

being void," every word that remains is per-

fectly applicable to him. Therc is no doubt of

his disqualification by reason of a corrupl prac-

lice being doue with his knowledge and

consent.
If il is sîill urged Ihal the first sub.section,

though not in termes affecting a defeated candi-

date, must nevertheless ba read wvith the second,

or tbal the second must be read in the lighl of

the firet, as if the words were, "hby the candi-

date, or by Eis agenit, with bis knowledge and

consent," li answer Ihat instead of importing

into sub-section 2 words whicb caninot ha SO

inlroduced witbout doing sorne violence to the

structure of tbe clause, it will be mucb more ln

accordance with tbe spirit and object of tbe act,

if any cbange of reading is ta take place, 10 read

the first sub-section by a sligbt transposition, as

if worded thus :-"l Wbien il is found * **

that any eorrupt practice bas been committed at

an election by any candidate u'ho hms been eiected,

or by bis agent, wvbether with or witbout the

actual knowledge or consent of sncb candidate,

the election of sucb candidate slhaîl be void,"

which in no way cbanges the effect of the sub-

section ;wbile, as it seenis to me, it rernoves

any pretence for modifying the reading of tbe

second euh-section by any reference to tbe first,

at ail events, as far as the defeated candidate is

concerned.
Theni, is a defeated candidate to ha disqualified

on grounds which do not affect a successful

candidate ? The sub-sectiou cannot be so con-

strue(l. And if we rend the disqualifying

clause we find tlhat the candidate i muade incap-

able liot ouly of "1being electCl 10, " but "o!0

siting in, the Legislative Asseinbly " "'during

tbe eighit years ncxt after the date of lus being

80 found guilty "-a provi3ion w'bich of itseli

vacates tbc seat witbout the aid of btse precedissg

part of the subsection.

1 do not, however, sec any neceseity foi

resorting 10 aiiy subtlety of construction. Th(

plain words of tbe section are, in mny opinion,

easily intelligib)le as they stand-the iiatura

meaning being that a candidate, if elected, shah

lose his seat iu case a judge reports tbat ani

corruipt practice has been commilled by him or

hie agent ; thal if a candidate coxumits or con-

seuls 10 the commission of any corrupt practice,

bie shall be sulbjecl to the penal disqualifications,

which, if hie has been elected, include but are

not confiued lu the vacation of bis seat.
Appeai dismissed with cots.*
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Change of iveuue-Preponderalce of convenie%«.

Trhe venue will siot be changed, when ther. je no grest

prepouderance of convenieiice, merely on the ground

that the cause of action arose in the county to which

it ie monght to change the venue. The place wh.rO

the cause of action arose is mnerely à circumatauce lza

the discussion, and of no importance as compared

with the preponderance of convenience.
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Tise defendant soughl 10 change lhe venue

froin the counly of Hastings to Ibal of Peler-

boro'.
The action was in replevin for a quanlity of

lim ber alleged to have been laken froin the

plainliWrs limite ini the couuty of Pelerboro'.

Osier sbowed cause, and read an alfidavit

miade by plaintiff's attorney, slaling that plain-

tiff inlended calling twelve witnesses, aIl of

whom resided in or near the county of Hlastings;

that they badl no wiluesses resident in Peter-

boro', and Ibal four or five of Ihese would b.

required as witnesses in two other cases at lh.

assizes in Belleville (lihe counly town of Hast-

ings), in whieh the plaintiff wae concerned.

J. K. Kerr supported tbe summnons. The

cause of action arose in Peterboro'. Defesudanîs'

affihdavit showed, muoreover, Ibat both defendants

resided tiere, and Ibat bhey intended calling

fourteen witnaesses, who also resided there.

Ma. DALTON beld that Ihere was nol any

su ch preponderance of convenience 8hewn in

favour of a trial aI Pelerboro' as chould in-

duce hlmn 10o change the venue wbiecb the plein-

tif hiad selecled, and he accordingly discharged

t he summons.

*From Ibis decision defendante appealed, and

The opinions above expressed were declared to ho

decisive in the North Grey Election Case, which wau

also before the Court on appeal from tise decisiors o! Mr.
Justice Gwynnc. Hie judgment in favour o! the suc-

cese! ni candidate, Mr. Scott, wae therefore reverscd, and

the appeal allowed ý«th eomsU.-UtP.


