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go there. The trial judge said at p. 123: " This is another o~f
those cases which, though of iinfrequer.t occurrence in this Prov-.
ince, invariably, indeed necessarily, direct attention to the un.
certain and unsatisfaetory state o~f the nir 'ge ana divorce
laws of Canada whenever they do 000w,; uneL. IL and unsatis-
factory not only in the conflliting and indecisive eharaeter of
the ease-law upon the subjects, but equally so of the stat-
ute-lawv; and so it has been for inany years, notwithstanding the

fact that it is a thing regarding which it is of the utmost im-
portance, not only to the porson.- directly concerned, but to the
public as well, that tl'ere should be certainty and certainty of
a satisfactory character .U low an it bebutunsatisfaetory
for manu and wo:nan to be uneertain whether they are really lins-
band and wife; whether they arc lawfully xnarried teonee au-
other; as well as whetheer any of the ordinary Courts of law
have any power to settie the questic- . . The cases are
very inucli opposed to one another; or rather, the exp ressions
of judicial opinion in them are; and t.hey are less helpful as
none of themn ivas ever carried to a court of appeal."

With the desirability of a cleai' decision so deflnitely set ont
by the trial Judge, it is te be regretted that thu reasous for the
deciion of the Appellate, Division are not more clearly set ont
than thcy arc. The Appellate Division feit themeselves bound
by the decision of the Privy Council in Ra Marriage Law, of
Cana44, 7 D..1 6329, [1912] A. C. 880, which heid that eveiy-
thilig which. la included in the solemnisation o! marriage la ex-
ecptcd f roin the exclusive jurisdiction vested in the Parliarnent
o! Canada by sec. 91 (26) o! the B.N.A. Act, and that this en-
able3 the Provincial Legisiature te enact conditions as te sol-
emnisation whiehi nny affect the validity of the eontract. 1rhey
then considercd the question o! whcther the Marriage Act inakes
the consent .required by it% l5th section a condition precedent
te a valid marriage. The action ;as dismissed, it being held
that the consent required by the Marriage Act was net a con-
dition precedent to the formation of a valid m-arriage but tuere-
ly a direction to the issuer of n.drriage licenses. The question
of the validity of sec. 36 was i4ot docided. Jurisdiction was
held te bc conferred by. sec. 16 (B) of the Judicature Act. This
decîsion appears te have found jurisdiction elsewhere thýn was
found in LawZcs.q v. Chamberlain (1889), 18 O.R. 296, and to
ha-re overruled Reid v. ÂmtU (1914), 19 D.L.R. 309, 32 O.LI.P.
68, whcre Middleton J. said, at p. 78: "..The power to


