St i

WAY OF NECESSITY, HOW ACQUIRED AND HOW LosT. 409

Suppose A, the owner of one tract of land, sold to B another
tract of land, sc situated that B would have a right of way of
necessity over the remaining lands of A, and B would sell his
lands to C, who by reason of owning adjoining lands which reach
to- a public highway, and C be deprived of his way of necessity
over A’s lands, and thereafter C should sell the lands so acqu: -
ed to D, who had no way to reach said lands exeept the old way
of necessity or & new one over the lands of C: would D have
conveyed to him the right to use the way of necessity over the

Jlands of A?

Here the land is in the same condition and the same necessity
exists as when B purchased it from A. If it should be held
that D did not acquire such way, then it must be held that he
would have a right out over the lands of C, and this would be
in a certain sense, taking C’s lands for the benefit of A, and
give back to A lands which he had sold and for which it is pre-
sumed he received a consideration, and yet it would seem if the
various decisions of the courts are strictly followrd out, this
would be just what would happen.—Central Law Journal.
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