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wiIl warrant and deferid the saine ta the grantee, his heirs and assigns,
against the demnands of ail persons claiming by or through th-e grantor, and
the grantee under such a deed if registered, will not be postponed under
the Registry Act, 57 Vict., c. 2o, to the equities crf a prior purchaser, of'
which he had no notice.

Chandler, Q.C., for plaîntiff. Po'well, Q.C., for defendant.

In Equity, Barker, J. x PARTS WELCH. LDec. r8, ig00.
CHAPMAN V. GILFILLAN.

Power of attortzey-Authority to receive -surplus proteeds of morigage
sale-D.eath of grantar be/ore sa/e-eveation-Euulable assign-
ment.

Pending a suit for the foreclosure ao' a mortgage and sale of the
morigaged preinises the mortgagor executed and delivered a wrîitig i
favour of' a creditar authorizing hiai ta collect, recover and receive, and
apply on account aof his dei>t, any surplus from the sale, and cleclaring that
the power might be exerciaed ini the namne of the grantar's heirs, executors
and adrninistrators, and should flot be revoked by his death.

Held, that the writing was flot an equitable asàignment, but a pover of'
attorney revocable by the grantar's death.

Wiison, Q. C, for applicant. Cliandler, Q. C., contra.

In Equity, l3arker, J. ] ABELL v. ANDERSON. LDec. 18, ioco.

1-leadig-Deturr-er and ansiver Io whole bili-Amiendrnent- Costr-- Act
S3 Fiet., c. il, s. 47.-Seffing dem urrer down far argument- WVaiver
of objectio>n ta deenurrer-S_î V4d., c. ît, r. 41--Demiurrter ore le,,us.

A defendant niay not answer and dernur respectively ta the whole bill,
for thereby the deniurrer is overruled, notwithstanding 53 Vict., c. 4, s. 47.
Consequently where a demnurrer prafessed ta be ta a part, and the aniser
prafessed to be ta the residue, of a bill1, but the detrurrer was extended ta
the whale prayer ai' the bill, it was held that unless the answer %vere
withdrawn, for which purpose leave of court was given, the demurrer
should be averruled with costs, but that if the answer were withdrawn, the
dernurrer being successful an the monits should be allowed with costs.

In an answer and demurrer the defendant aught ta specify distinctly
what part of the bill it is intended to caver by the deniurrer.

The abjection that an answer and demurrer are respectively ta the
whole bill, is not waived by the plaintiff setting the demurrer dawn for
argumient under s. 41 Of Act 53 Vict., c. à.

A defendant cannot deniur ore tenus where there is no demurrcr on
the record, as where the dernurrer on the record is overruied by the answ,

W. B. Wallace, Q.C, for plaintiff W F'ugsiey, A. -G.-, an d A.- P.
.Barnhil/, for defendants.


