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noise of sanie boys at play on the other sid' of the fence ho
clarnberced up it to see what was going on; the fence being in1
a rickety condition, fell upon the plaintiff and injured him.
One line ini the judgment of A. L. Smith, L.J., covers the
whole ground, "la rotten fence close to a highway is an
obvious nuisance." This, coupled with the extreme youth of
the plaintiff, was held by the Court of Appeal (Smith,
Rigby and Williams, L.JJ.), to be sufficient to entitie hini to
recover upon the authority of Lyiici v. Nurdin, i Q.B. 29.

COSTS-PAYtINT INrO CouRr--ACCEPTANCE IN SATISFACT ION --- DRFEN DA NT'.

SUBSEQUENT cOsTs-OR'D. XxII, R. 7-(ONT. RULF 42ý3)

Lamier v. WEaiers (1898) 2 Q.B. 3 26, is a decision on a simple
point of practice. The defendant after defence, and after
the action had been entered for trial, paid into Court a sumn
in satisfaction, which the plaintiff accepted, and requested
the defendant ta consent to the case being struck out of the
trial list, but which he refused, except upon an undertaking to
pay the defendants' costs, incurred subsequent to the pay-
nment in, which the plaintiff declined to give. The cause
came on for trial, when Darling, J., made an order for the
defendant to !pay the plain tiff's costs up to the date of the
payment into Court, and for the plaintiff to pay the defendant
his costs subsequently incurred: but the Court of Appeal
(Smith, Chitty and Williams, L.JJ.> held that there was no
jurisdiction ta order the plaintiff to pay the defendant's
costs.

GAMINO-BET ON NORSEC RAC-ILLEGAL CONSII:ERATION g ANNE, C. 14-

GANi, iG Acr, 1835 (5 & 6. W. 4- c. 41), s. 1

In Woolf' v. Hainilton (1898) 2 Q.B. 337, the plainti!2 sued
to recover the amotint of a cheque given ini payment of a bet
on a horse race. Trhe plaintiff was indorsee of the cheque,
with notice of the consideration frr which it had been given.
16 Car. 2, c. 7 andl 9 Anne, c. 14, niade ail such securities nuli
and void, but the Gyamîng Act, 1835, repealed these Acts so
far as it matie the securities void, and enacted that they
should be deemned to have been. given for an illegal consider.
ation, and the result of that Act was ta prevent the plaintiff


