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mation for intrusion upon lands of the Crown governed the practice of the
Exchequer Court of Canada in such miatterb until May i st, 1895, when a
general order was passed by that court, enabling the joinder of such dlaims.F Rule 36 Of the English Rules above mentioned, providing that in cases of
judgment by defauit either for non-appearance or for want of pleading to

~f. r'- ~informations of intrusion no costs are to be allowed to the Crown, is stili in
force ini the Exchiequer Court of Canada.

IY E. Ilotagins, in support of motion for judg m.ent.

Pétitinof RgAt-Daiages frm j6blie work-Labilty of Crown-Assesi-

The ominon Gvermentconsructd acollecting drain alnapotn
ofteLachine Canal. This drain discbarged its contents into a streamn and

syphon culvert near the suppliant's farm. Owing to the incapacity of the
r culvert to carry off the large quantity of water emptied into it by the collecting

drain at certain times the suppliant's farm was flooded and his crops thereby
injured. The flooding was not regular and inevitable, but depended upon
certain natural conditions which might or mighit not occur in any given time.

Held, that the Crown was liable in damages ; that the case was one in
* which the Court hadjurisdiction under clause (b) of s. 16 of the Exchequer

Court Act; and that in assessing the damages in such a case the proper mode
was to assess them once for ail.

I.U. Emard, for suppliant. .. S.-.Hal, Q.C., for respondent.

JProvitnce of Ontarto.
COURT OF AF>PEAL.

Maclennan, J.A.] [Feb. .
IN RE ToNNSIIIP 0F RAL.EIGH ANDl TONNNS111P oi HARXVIcH.

Appa~fr-ezg Ac, 57, Vit., c. 6,s. io6-- Rtits a,0/1icab/e Io Hiell Court
aAoats- Tt1--minMto aonflrin,0raeedin4 s- Gosts.

r The Rules applicable to appeais froti the High Ccurt to the Court of
Appeal are to be applied, as fiar as possible, tr) appeals from reports of the
Drainage Referee under the Drainage Act, 57 Vict., c. 36 ; nd the Christmis
V'acation is to be excluded in the comiputation of the imronth within which. by
s. îo6 of that Act, such an appeal is to be made.

* Whiere the respondents' solicitors, by letter. insisted that the appeal was
not regularty or properly brouglit, the appellants were justified in makîng a
motion to extend the timie for taking certain steps or to confirm the proceed-
ings taken, and were entitled to the coïts of such motion, although it was, strictly
speaking, unnecessary, because the proceedings were found to be regular.

J.!i Mss, for appellants. E. D>. Arinour, Q.C., for respondents.


